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as an entirely unprecedented use of the
Royal prevogative of parden.

(puestion put, and a division taken with the
following result:—

;\)’t‘ﬁ 10
Noen 4
Majority lor 15
AYES.
Hen, C. F. Baxler Hon., R. G. Moore
Hon. J. Cornell Hor, H. 5. W. Parker
Hon. L. Craig Hon. H. V. Pics<e
Hon. €. G. Ellloit Hon. H. Seddon
Hoo. J. George Hon. A. Thomson
Hon. E. H. H, Hall Hon. H. Tuckey
Hon. V. Hamersley Hor. C. H. Wittenoom
Hon. J. J. Holmes Hon. H. J. Yelland
Hon, W. J. Mann Hon. E. H. Angelo
‘Hon. G. W. Miles (Telier.)
Noes.
Hon. A. M. Civdesdale Mon, W. H. Kitson
Hon. G. Fraser

Hon. J. M. Drew
( Teler.)

Question thus passed.

Personal Explanation.

Hon. .J. J. Holmes: 1 wish to make a brief
statement. by way of personal explanation.
Mr. (iray, when addressing the House this
afternoon, intimated that I was the next
member upon whom the axe was to fall for
some breach of the Constitution or of the
Klectoral Act—I do not know which. The
statement was made, presumably, to intimi-
date me. [ invite Mr. Gray, or any ather
person, lo proceed forthwith; and if T were
found guilty of any offence I would not ask
for a pardon to be granted, nor would I ex-
pect a pardon, and neither would 1 accept a
pardon if it were offered to me.

BILL—SOLDIER LAND SETTLEMENT.
Received from the Assembly, and read a
{first time,

Hou-¢ adjourned at =3 p.w.
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QUESTION—HOSPITALS, NORTH- |
WEST.

Mr. WELSH asked the Minister for
Health: What amount was paid by the Gov-
ernment during the finaneial vears 1931-32,
1032-33, and 1933-34 to each of the under-
mentioned hospitals +—(a} Onslow, (h) Roe-
bourne, {¢) Derby, (d) Broome?

The MINISTER FOR HEALTH replied:
(a) £300 per annum, (b) £300 per annum,
(¢} £300 per annum, {d) £700 per annum.

QUESTION—_AGRICULTURAL HOLD-
INGS, SOUTH-WEST.

Mr. BROCEMAN asked the Minister for
Lands: 1, What is the namber of ahandoned
holdings in the Sussex electorate? 2, Are
they available for leasing by other settlers;
if so, whenee can such leases he obtuined?
3, What is the average area of pasinre on
these abandoned holdings? J, What is the
number of holdings still areupied in the Sus-
sex eleetorate? H, What is the average area
of pastnre on ‘these oceupied holdings?

The MINISTER FOR LANDS replied:
1, 161. 2, They are availahle for leasing by
approved applieants.  Teases are for one
vear, rent payahle in advance, with proviso
for maintenance of improvements and top
dressing, and insurance of cottage if oeccu-
pied. Applications should be submitted to
the loeal manager, who wili forward rhem
with his recommendation~ Lur Tru-tee~ .-
cidion. 3, Approximately 70 arves 4, Nuna-
ber of scecupied group holding. in Biaastl-
ton Awricultural Bank distiiet, 352 5, Ap-
proximately 70 ccres.
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QUESTION—STATE FARM, SUBINER
VALE.

Mr. BROCKMAYN asked the Minister for
Lands: 1, What was the purchase price of
Subiner Vale State Farm? 2, What amonnt
of money has heen spent on it since its pur-
chase? 3, What is the total acreage cleared
to date? 4, What is the estimated value of
the property at the present date?

The MINISTER FOR LANDS replied:
1, £2,759. 2, £32115 17s. 7d. 3, 1,299 acres.
4, No recent estimate has been made.

QUESTION—WORKERS' COMPEN-
SATION.

Lump-sum Cepitalisation.

Mr. F. C. L. SMITH asked the Minister
for Labour: 1. Did Warden Geary, ex-Hesi-
dent Magistrate at Kalgoorlie, fix 4 per cent.
as the capitalisation value of compensation
due under the Workers® Compensation Act
on a weekly basis, when such compensation
was paid per medium of a lump-sum settle-
ment? 2, Has the rate been increased in re-
cent similar settlements? 3, If so, why was
the increase made, seeing that interest rates
bave in recent years been considerably re-
duced?

The MINISTER FOR LABOUR replied:
1, Yes. 2, Not to my knowledge. 3, Ans-
wered by (2).

BILL—SOLDIER LAND SETTLEMENT.
Third Reading.

THE MINISTER FOR LANDS {ilon.
M, F, Troy—Mt. Magnet) [4.357 in moving
the third reading =aid: The Leader of the
Opposition yesterday raised certain points
which T promised o have inguired into. JAs
to the reference in tue Bill to the At of
1926, that Act was never ratified. New South

Wales and Victoria refused to pas< the -

mieasure, aud thereupon the Comnonwealth
Government Aid not proreed with it

Mr. Latham: Will yon repeal that Act
now?

The MINISTER FOR LANDS: That is
unnecessary. The Act was never ratified.
It is inoperative. The Treasury telegraphed
to the East to-day inquiring whether it had
been ratified, and learned that it had not
been. As regards the definition of “Depen-
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dant,” the definition in the draft agreement
of 1926 read as follows:—

A widow, or mother, or child (including an
es-nuptial child) of i deceased member of the
forces who was wholly or in part dependent
upon the earnings of the member of the forces
at any time during the period of 12 months
prior to his becoming a member of the forces.

The definition in the agreement embodied in
the present Bill is—

A widow or mother or ¢hild (including an ex-
goptial child) of a deceased member of the
forces who was wholiv or in part dependent
upon the earnings of or upon the members of
the forces at anv time during the period of 12

months prior te kLis Yecoming 2 member of the
forees.

The only dilference hetween the present de-
finition and that of 1926 iz that the pre-
sent definition has the plural “"menbers,”
whereas the former definition had the sin-
gular “member.” The plural may be only
a clerical error, but in view of the fact that
the agreement was signed in that way, I
suppose the words “members” will have to
Yemain as it is. It may be a mere clerieal
error in typing the agreement. If 50, we
shall notify the Commonwealth Government
and have the matter rectified. I move—

That the Bill be now read a third time,

MR. LATHAM (York) [4.38]: I bope
the Minister will agree to hold up the Kil
until he gets further information from the
East. Xeither this Chamher nor another
place should be asked to ratify an agree
ment that we do not understand. Probably
all the effect involved in the difference has
already occurred; but there is this phase
of the matter, that we mayv be restricting the
definition of “dependant” to the wife who
was married 12 months prior to the man’s
becoming a member of the forces.

The Minister for Lands: That is not the
trouble here.

Mr. LATHAM: The trouble lies in the
drafting by the Commonwealth (Jovern-
ment.  Ther had no right to send uws an
agrecment which the Minister himself ad-
mits he cannol understand. There ean be
no gareat urgency for the measnre. which
might well be held up until we have aweer
tained whether the right text has been sup-
plied to mns. If there is a mistake, the
matter can be rectified in another place.
The Minister has said that the 1926 Act is
inoperative.
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The Minister for Lands: This Bill in-
cludes more than thal Act inclnded.

Mr. LATHAM: Would not the better
course be Lo repeal the inoperative Act? I
hope the Minister will inquire as to these
matters in the Last.

THE MINISTER FOR LANDS (Hon.
M. F. Troy—Mt. Magnet—in rveply) [+407:
As T have said, T regard “members” in the
agreement as a. elgrical error.  However,
that is how the agreement lLas been signed.
Inquiries will be made, hut T think the Bill
should he passed.

Question put and passed,

Bill vead a third time, and transmitéed
to the Council.

MOTION—ROYAL PREROGATIVE OF
PARDON.

Disqualification of Hon. E. H. Gray, M.L.C.
MR, LATHAM (York) [142]: 1 move—

That this House expresses its disapproval of
the action of Mis Maujesty’s Ministers in recom-
mending His Excellency the Lisut,-Governor to
exereise His Majesty the King's prerogative
of Jardon for the purpose of uver-ruling and
annulling the lawful conviction of Edwmund
Harry Gray on the 15th day of August, 1934,
of an offence against the laws of the realm;
and that Ministers are deserving of censure for
s0 doing,

In speaking to this motion it will be neces-
sary to introdunce the name of the person
whom it affects; but I desire to treat ihe
matter as an impersonal one, beeause I
have no feeling whatever so far as the hon.
member is concerned. I thought when giv-
ing notice of this motion, that the Premier
might take the first opportunity of clearing
the matter up, especially in view of the
statement he is reported to have made in
the ““ West Australian’’ on the 24th August,
to the effect that the papers relating to
the pardon would sopport the Govern-
ment’s action, which he felt confident
would he nceepted by the publie, when all
the civenmstiances were known, as having
been a right and proper thing. The hen,
gentleman is reported to have added that
in order that there zhould be no misnnder-
standing as to where he himself stood, he
was prepared to take any platform and de-
fend the fiovernment’s attitude hefore any
aundience, A malter such as this, I con-
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tend, should be cleared vp as early as
possible in the public interest. The Premier
having stated that he had no objection to
the matter being clenred up, 1 thouwht he
would have taken the first opportunity to
deal with it. The pardon is a mosi unusual
thing.  The information supplied to the
House shows that this is the first time in
the history of Western Australia the Royal
prevogative has heen used for the purpose
of granting a free pacdon. The unusualness
of the proceeding is emphasised by the
faet that the parden applies to a member
of Parliament. It seems to me that Min-
isters, when exercising thiz extraordinary
power, shonld bear in mind that they are
ucing the power of the King through his
representative in Western Australia, and
that therefore the greatest care should be
exercised in using the power. The Prem-
ier has stated that the papers rvelating to
the matter would support the action of
the Government. In common with oiher
members I have had an opportunity of
perusing the papers. They consist of the
pardon ifself, endorsed by the Lieut.-Gov-
ernor and signed by the Minister for Jus-
tice, a letter from the paid advoeates ot the
man to whom the pardon was granted, a
minuie from the Minister for Justice (o
Cabinet, and the petition itself. Having
gone through the papers, I say that in my
rpinion thev do not justify the Govern-
ment’s action.

Mr. Moloney: From whom is the peti-
tion?

Mr., LATHAM: From the person wno
was convieted. It wag drawn up by his
paid advecate, Mr. Dunphy. 1t scems to me
the Cabinet took no aetion to verify the
statement by the petitioner himself or hy
his paid advocate. \s a matter of fact, in
looking through the notes of the case pub-
lished iy the daily Press, I find that some
of the statements made in the petition do

* not hear out what was submitted to the

econrt in sworn evidence.

The Minister for Justice: But vou can-
not take notice of newspaper reports.

Meo LATHAM: T admit it. but thet
was the only information T had. One would
expect to find on this file some notes from,
the magistrate, would expect that the Gov-
ernment would have referred the papers
to the magistrate and asked him for any
rominents he wished to make. This is
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usual when remission of sentence is made,
as it is from time to time; the papers are
submitted to the magistrate who tried the
case, and his opinion obtained. But in
this in~tance, apparently, from the papers
hefore the House, all that was dope was
that the -tatement by Mr. Dunpliy was
read by the Minister for Justice, and on
the strength of it he sent a minute to
Cabinet. The Minister in his letter says
he has subwmitted a draft of a pardon that
may be =uitable. But there is no draft
among these papers. I suggest that the
pavden itself was drawn up by the advo-
oate.

The Mini<ter for Justice: You only sur-
mirge that,

Mr. LATHAM: Yes, that is perfectly
true: but I am only expressing my own
apimon,

The Minister for Justice: It is wrong.

Ma. LATHAM: It may be. They say
tliev have adapted a form from Wharton’s
lecal dictionary. I should like to draw a
comparison between the reasens put up by
Afr, Dunphy, and alse to quote from the
newspaper  reports  on the  ease.  To-
wards the end of the petition there
are set ouf certain reasons why the
pardon should be granted. The first is that
the appellant had no part in or knowledge
of the preparation o1 printing of the said
Teaflet, and that he had no knowiedge that
the contents of the leaflet were untrue or
defamatory te Mr. Hughes, T should like
to refer to a statement made on oath in the
civil ease that was tried. I am not going
to accept Mr, Flughes’ statemeni, although
1 suppose it is just as reliable as that of
any other person. I propose to quote from
John Arthur Edwards. a police constabie. a=
reported in the “West Australian” of the
25th July. 1934 Thiz is a statement that
AL, Fdward- made on eath. We mast all
agree that a policeman’s sworn statement is
reliable.

The Minister for Justice: Not always.

Mr. LATHAM: Then if it is not to be
relied upon, it is rime we had some investi-
gation inty ir, Here is the ztatement-—

Johr Arihur Edwards. police constable sta-
tioned ar Fremantle, said that on May 11 last
he was on ety at the Fremantle wharf. At
Maintiff s request witness and another con-
stable aceompauied Hughes into the midst of
a erowid of about 1,000 lumpers, and in the

presence of Grux and Mann plaintiff said,
<+ These «entlemen are distributing pamphlets
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whieh are grossly libellous and a breach of the
Electoral Act.”” Mann said, **Of course e
are. Here, have one.”? Aanp and Grav each
gave a pamphlet to witness. )

Thiz discounts the value of the suggestion
put forward in the petition that the appel-
lant had ne knowledge that the contents of
the leaflet were unotrue and defamatorv of
Mr. Hughes, for we see that actually he was
advised by the person who took action that
it wus so.

The Minister for Works: Would vou take
Huehey' word for anything?

Mp LATHAM: I am not taking his word;
I am taking the police constable’s word. Now
let ws see what the magistvate said. On the
16th August the “West .Australian™ pub-
lished the following statement:—

In his decision Mr. Craig sodd that even as-
suming fhat the offenee in question was not
exviuded from the oporations of the scetion of
the Code, there were no special ¢ircumstances

in the case which would justify his excepting
it rrowm the penalties preseribed by law.

Mr, Craig, later, in his summing up inakes
this statement:—

The case ¢nnnot be regurded as trivial, or as
having been unwittingly eommitted by the ae-
cused. He knew as well as Mann, when he dis-
tributed the pamphlets, that they were designed
to prejudice Hughes’s election, and he eannot
be held to bLe less blameworthy, Counsel for
the defence bas urged all that could possibly
be urged, Toth in his defenee of the defendant,
and on this application, but I ecannot find any
extenuating eireumstunces in this instance, such
as would make it inexpedient to procced to
conviction and punishment as preseribed by
the law,

Whilst one may well sympathise with the
accused in his  predieament, considering the
serious consequenees to him, hrought about by
lis own act, one cannot extenuate the offencs;
and were T to give him ihe relief asked for 1
should be exceeding my jurisdiction and failing
in a public duty.

There is the decision of the magistrate, vet
the Government have taken upon themselves
the responsibility of doing something that
the magistrate said he would nof be justi-
fied in doing. If there had been any justi-
fication or anv further evidence submitted
—and I elaim there has not heen if these
are all the papers there are in existence—I
say the Government have exceeded their duty.
As for tiie appellant not having a know-
ledge that the leaflet was defamatory, the
perition holds that he did bave that know-
ledge, for it says in paragraph {(¢)—
That the proceedings taken under the Elee-
toral Act against the said Frederick Mana and
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yvour petitioner were the first that had been
taken since the =said Act had been passed,
although it has always been a common practice
for candidates to issue leaflets commenting on
their adversaries.

That is a very weak excuse. 1f it is his first
offence, it does not make it any better. And
if it be accepted that it is a conunon prae-
tice——and T say it is not, or if it is a com-
mon practice, then the members on thnt side
of the Houze have a monopoly of it. As
far as I know, it is nol a general practice.

The Minister for Justice: Tt is not illegal.

Mr. LATHAM: Not at that time. We
know what happened ai the last election. I
was advised of certain action that might be
taken, but I did not think it was to my ad-
vantage to do it.

Mr. Moloney: “What about “Work for
all” ¢

My, LATHAM: We will deal with that
at another time. This is a muech more SEr:&—
ous issne than that. Then we get, in the Peti-
tion, paragraph {d)—

That all legal remedies of the said Thomas
John Mughes have been exhausted by the
proceedings in the Police Court at Fremantle,
and the ivil action for damages in the Supreme
Court, and that your petitioner is liable sever-
ally as well as jointly with the other defend:
ant for the full amount of the damages and
costs awarded in the said eivil aetion, und ibe
character of the said Thomas John Hughes has
been fully vindicated thereby.

Supposing we adwil that it has heen, we
must not lose sight of the fact that the leaflet
distributed mayv have heen the means of keep-
ing the man out of Parliament. While we
might say he received full ecpen-afion,
there is that other issue, and it must have
been with a view to cuch an i=sae ihai the
clecloral laws were tramed in the way they
have heen. Paragraph {e) of the petition
reads—

That the disyualification inflicted on your
petitioner under Section 184 of the ]:]]ectora]
Act would punish him by the loss of his salary
to a mueh greater extent than the said Pred-
crick Mann was punished.

Well, it may be so. In the one instane: we
have a member of Parliament, and in the
other an outside individual. But he, too, is
debarred from nominating for two years, so
there is not a great deal of difference between
them. Tf the Government were going to do
anything in the matter, one would have ex-
pected that the two persons charged with ‘t.he
same offence would be treated exactly alike.
There was po occasion whatever for the
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differentiation between them, exeept that one
was a member of their own party and also a
member of Parliament.

The Premier: Yowr leader in another
place feels that the whole dignity of Parlia-
ment has been lost thronugh this business.

Mr. LATHAM: I am not speaking of
what has been said in another place.

The Premier: AMr, Baxter is very much
annoyed over the loss of the dignity of Par-
liament.

Mr, LATHAM: Paragraph (f) of the
Petition reads as follows:—

That the disqualification inflicted on your
petitioner would be a loss of prestige to him-
self and the expense to the State of a new
eleetion for which your petitioner could not be
a candidate, aud thus deprive the electors who
have returned him of the Lenefit of their choice.

There can be no excusze for any member of
Parliament not being conversant with the
electoral law; any man who has been six
vears in either House chould know every
word of the law,

The Minister for Justice: If you were to
test them on that, you would fail 40 per cent.
of them.

My, LATHAM: Then if I did, I would be
prepared to accept the responsibility, for ne
such man ought to he m the House.

The Ainister for Justice: Now vou are
shifting vour ground.

Mr. LATHAM: I am not.
to know the Aect.

The Premier: Has your friend Mr. Parker
ever broken the electoral law?

My. LATHAM: I do not know,

The Premier: Well, I know that he has.

Mr. LATHAM: Then it is the Govern-
ment’s respousibility fo see that he is
punished for it.

The Minister for Works: Let the commeon
informer toke action,

Mr. LATHAM: The Government should
accept that responsibility. Ministers, who
have taken an oaih to =ee that the law is
mainfained, oucht to earry out that cath.

The Premier: It is a very high siandard
you are taking.

Mr. LATHAM: It may be. I am stating
my case, and the hon. member can reply.

The Premier: You have never lived up to
that standard,

Mr. LATHAM: T have never violated it.

The Minister for Lands: What about Mr.
Buxter’s standard?

Mr. LATHAM : Never mind that. We do
not consider expense where there is a moral

I say he ought
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right, a legal issue. Of course we should
not. The member concerned is no more
entitled to be exempted from the penalties
of the law than is the other person who was
convicted. Then the pardon proceeds to
refer to the petitioner’s character as unblem-
ished, and to the fact that he had engaged
in certain honorary work. Those matters
were submitted to the mapistrate and no
doubt he took them into consideration, just
as Cabinet did. It is stated that the peti-
tioner’s action in distributing the leaflet was
not done for personal benefit. It may not
l.ave been done for personal benefit, but it
was done to deprive the other man of a
chance of winning the seat. There is no
doubt of that. All that was done was for
that purpose. If the member felt that he
had not ohtained justice in the court where
‘the offence was tried, he could have appealed
to a superior court. However, he did not
avail himself of thai course. A superior
court would have had power to set aside the
verdict of the magistrate if it was consid-
ered unfair or nnreasonable, or if there were
any extenuating circumstances. But no;
the member went to his friends of the Cabi-
net and obtained from them a free pardon,
something that bad never been done since
Western Australia was granied responsible
government. If the member had been eon-
victed of a major offence, such course of
action might have bheen justified, but he wus
convicted of only a minor offence, as offences
2o, and to grant him a free pardon was like
bringing a 100-ton hammer to hear in order
to crack a nut. The pardon suggests that
circumstances had arisen to justify a review.
Lf the papers tabled comprise all the papers,
I say there was no justification for a review.
There are no new facts at all, and if there
were any new facts, a superior court would
have been the proper tribunal to censider
them., The papers diselose no justification
for the pardon granied. If there was any
good reason for yranting the pardon, I hope
the Government will take the opportunits
to state definitel:: why they advised His Ex-
cellency to exercise the Royal prerogative.
In order io satisfy the public, they will have
to submit a more substantial case than is
presented by the information contained in
the papers. A most extraordinary thing is
that even the Crown Solicitor was not asked
to advise on the matter again. Judging by
the papers, there appears to have been nc
reference of the matter to him. One wonld
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have thought that the Government would
have secured legal advice.

The Minister for Justice: Fishing again!
“"5u have embarked on two fishing exeursions
zsince vou sfarted vour spcech.

Mr, LATHAM: If the Crown Solicitor
was consulted, the faet should appear on the
file. If all the information were on the file,
perhaps I would not be saying all that T am
constrained to say in the circumstances.
Judgiag by the report of remarks made by
a responsible member of the Government in
another place yusterday, the matfer was not
referred to the Crown Law authorities until
after n certain motion had been tabled in
another place. One would have expected the
Government to avail themselves of the hest
legal opinion obtainable in the State hefore
putting into operation something that prob-
ably has been a dead letter for centuries. If
the Government feit that the member con-
cerned was entitled to some relief—they
could have used the provisions of the Jus-
tices Aect, though they could not have re-
moved the penalty under the electoral law—
the right course to adopt would have been
to introduee a Bill and submit the reasons to
Parlitament. That was the only method the
Government could have adepted in order to
do the right thing. The Bill could have set
out that the member was entitled to consid-
eration, and the reasons for it. In the - -
the House has treated generously most of
the measures introduced by the Government.
The case has heen made blacker for the Gov-
ernment by the submission of the papers.

The Premier: Blacker%

Mr. LATHAM: Yes.

The Minister for Lands:
Charlie Basxter’s remarks?

The Premier: He is your ieader in an-
other place.

Mr. LATHAM: I do not like to charge
the Government with having done things that
I consider to be wrong, but they were evi-
dently determined to take any responsibility
in order to clear the member, and I think
they have done wrong.

The Premier: A worthy champion of your
leader in another place on what is right and
wrong !

Mr. LATHAM: T am staiing my own
ease; I have not consulted the gentleman
whom the Premier deseribes as my leader in
another place. TF such aetion had been
taken by the party on this side of the

Blacker lhy
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House, what an outery there would have
been |

Mr. Thorn: We are upholding the tradi.
tions of this Chamber,

The Premier: He is a good judge.

Mr. LATHAM: I do not know of any
memhber of Parliament in Australia who
would be entitled to ask for a free pardon.

The Minister for Works: Look out that
there are not a lot from your side running
to us for pardons presenfly.

Mr. LATHAM: 1f there has been a vio-
latien of the Constitution or of the electoral
law, let ns elear it up once and for all, be-
cause sieh action might alleviate the feel-
ings of the public towards members of Par-
liament. I consider that the Government
have taken a distorted view of the matter,
and have regarded it more from the indi-
vidual poini of view than from the angle
of the far-reaching effect it might bave in
a moral sense!

The Prewmier: Qh, oh!

Mr. LATHAM: Yes, the moral point of
view.

The Premier: Especially in another place.

Mr. LATHAM: To single out a member
of Parliament particularly for such treat-
ment must have a detrimental effect. I could
not imagine for a moment any member from
this side of the House daring to approach
the Government to ask for a pardonm, and
if anyome did, T would not expect the Gov-
ernment to grant it. What makes the mat-
ter worse is that the member in question
was a member of the party supporting the
Glovernmenl.

The Minister for Works interjected.

Mr. LATHAM: It is all very well for
the Minister for Works to ipterject, but
I would remind the House that the stand-
ing of politicians in the eyes of the public
is not very high, and that whatever we do,
we shouid mainfain the dignity and pres-
tige of the House.

The Premier: Flave you never offended
against the Electoral Act or the Constifu-
tion?

Mr. LATHAM: T know of no instance.

Thae Premier: Very swell.

Mr. LATHAM: The Premier is quite at
liberty to hunt up the records and bring
forward any instance he can find, The
Premier did the wrong thing in adopting
this method to relieve a member of his owm
party. Such an act can only have the effect
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of breaking down the parliamentary sys-
tem and bringing Parliament into ridicule.

Mr. Patrick: Ang disrepute,

Mr., LATHAM: Yes. Actions of the
kind in foreign ecountries bring dictators
into existence. I say that the finer judg-
ment of the Government has been lost,

Mr, I\ C. L. Smith: You can say it, bat
you cannot prove it.

Mr. LATHAM: I know what is being
said outside.

My, F. C. L. 8mith: You are only making
assertions,

Aflr. LATHAM: The hon. member knows
whai the public are saying. 'They are say-
ing “The House on the hill can protect
its members, while we have to cbey the Jaw.”

Mr. Coverley: You are doing your best
to help them.

Mr. LATHAM: I am entitled to ventilate
my views in this House, though I realise
it is annoying to membhers opposite.

Mr. Raphael: Virtue!

My. LATHAM: It is not only a ques-
tion of the release from penalties of one
man; it i1s an inferference with the consti-
tutional rights of the people, an interfer-
ence with the electoral laws of the State
and an interference with justice.

The Minister for Justice: Surely you do
not sugzest that this action was ountside the
law?

My, LATHAM: T do.
seat was vacant.

The Premier: You have never interfered
with justice, have vou?

Mr. LATHAM: Not that I am aware of.

The Premier: No pardons, were there?

Mr. LATHAM: There were no pardons,
but there were remissions of sentences, the
same as are granted to-day. There were five
davs during which the seat was vacant,
namelv from the 15th to the 2lst August,
and it is stretching the powers of a Royal
prerogative to say that the seat can be filled
again after the lapse of five days. The Gov-
ernment’s action is by no means demoecratic.
Tt is the action of an antocratic Govern-
ment,

The Minister for Justice: It is the exer-
cise of the prerogative

Mr. LATHAM: An autoeratic prerogative,

The Minister for Justice: The prerogative,
never mind what sort.

Mr. LATHAM: It is not demoeratic. The
Minister shounld realise that if the Royal

For five days the
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prerogative can be used in that direction, it
can be used in other directions.

Mr. Moloney: You are ecriticising the
King’s representative.

Mr. LATHAM: I am criticising the advice
given to the King’s representative. The
Speaker would quickly call me to order if I
criticised the Lieut.-Governor. I am merely
eriticising the advice that was given bim.
Lel me remind Ministers of a statement as
true to-day as when it was first uttered,
“Those whom the gods wish to destroy they
first make mad.” 1f we wish to destroy the
parliamentary system, or the system of gov-
ernment, we are going the right way to do it,

The Premier: Let those who are innocent
cast the first stone.

Mr. LATHAM: T hope I have been able to
east the first stone. It is no pleasure to me
to have to speak in this strain. T hate these
wrangles, but I have a public duty o per-
form and am certainly going to perform it

Mr. Raphael : You will be sorry before you
have finished.

Mr. LATHAM: I could take all the
tongue-thrashing the hon. member could
give me.

Mr. Raphael: You will get it.

Mr. LATHAM: I am not afraid of any-
thing the hon. member eould give me. The
Government should refrain from any act that
might tend to break down the parliamentary
system. The people will do that quickly
enough if the Government do not insist npon
a proper administration of the law.

The Pretnier: The whole system is in-
volved? |

Mr. LATHAM: Yes; it is one of those
things that might lead to a break-down of
the whole machine,

The Minister for Lands: The Upper House
will go first.

Mr. LATHAM: We should be careful not
to risk breaking down the parliamentary sys-
tem until we have something to take its place.

The Premier: You have broken the Con-
stitution, toa,

Mr. LATHAM: If T have, the Premier is
at liherty to mention it, but two wrongs do
not make a right. If the Premier can point
out where I have knowingly infringed the
Constitution, I shall be glad to hear of it.

The Premier: Oh, knowingly!

Mr. LATHAX: The Premier cannot say
he did not know the law. None of his Min-
ister~ ean =uy he did not know what he
was duine,  Members of Parliament are
regarded by many people with disapproba-
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tion. The aetion of the Government will
not ounly increase that feeling, but will drag
every member of Parliament down as well.

The Minister for Lands: Are you talking
of Mr. Baxter or Mr. Gray?

Mr., LATHAM: The public are viewing
us in that light already. I am not a lawyer
and I do not know how the situation can
be rectified. I do not even say that the
action taken has been illegally taken; that
can only be determined in a court of law,
T do, however, contend that His Majesty’s
representatives have usurped a funetion
which it was never intended they should
usurp. It will be for the court to decide
the legal issue. That should be tested by
the people. I regret, as the Minister for
Works has said. that it should have been
left to a common informer to take the
initial proceedings. In the subsequent
case, however, it will not be a common in-
former taking proceedings against an indi-
vidual, but against the Crown because of
the action of the Government. The Crown
will have to defend the action in a court of
law.

The Minister for Justice: You know the
Royal prerogative covers everything.

Mr. LATHAM: In the opinion of the
Governmment it covers the wide world. It was
never intended to be used for this purpose,
however. The people of the State cannot
afford to let things stand as they are.

The Minister for Justice: It is intended
to be used to right an injustice wherever
it oceurs.

Mr. LATHAM: Will the Minister say
that an injustice has been done in this
case?

The Minister for Justice: Yes.

Mr. LATHAM: Will the Minister say
that Mr. Ciray did not have as fair a trial
as possible aceording to the law? Is there
any reason to suggest that it was not a fair
trial?

The Minister for Justice: He got the law,
but not justice, as many other people have
failed to get.

Mr. LATHAM: The people of the State
ought to aseertain whether the Royal pre-
rogative can he used for this purpose. It
is a blot upon the State and they cannotf
allow it to remain unchallenged. If it is
allowed to remain, the time may come when
members may regret that this prerogative
was ever used in this way. I remember
that some vears ago I desired to do some-
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thing in the House in connection with
Anzne Day. 1 wos reminded by a member
of the Government that, if I did this, I
should be bringing into use Acts of Parlia-
we s whirh had long heen laid aside, and
dac d bk to the time of James 1. [ was
warned not to take this action, becanse the
public were not prepared for if, and that
it was not the customary thing to do. I
was told, in effect, that the law had been
lo<t in the dark ages. T doubt if the Roval
pro oozative has ever heen wed In Aus-
tralia, or has heen used in lingland for
such a case during the last 200 or 300
years.

The Minister for Justice: I sould give
the hon. member specifie instances of its
having been used.

Mr. LATHAM: We must he eareful lest
this should be regarded os a precedent.
There cannot be two sets of laws, one for
members of Parliament, and one for tne
general public.  The same law must he
administered fairly between members and
the public outside.

The Premier: Should there not he laws,
too. for the friends of the hon. member?

Mr. LATHAAL: T hope there are no
special laws to cover my friends. Of course
I do not mind what the Premier likes to
3ay.

The Premier: Remember what you did
yourself.

Mr. LATHAM: I am not guilty, and have
no guilty feeling. The law should be ad-
ministered fairly without special favour,
partieularly without favour to members of
Parliament, who should serupulously ob-
serve it. Remember what the 0ld Book
says, ‘' Those who make the laws shall not
break them.’’

The Minister for
broken the law?

Mr. LATHAM: The man who was con-
victed. When he had been convicted, the
Minister and his ecolleagues tried to set
aside the eonvietion, to wipe it out as if
it had never existed.

The Premier: Breaking the law indeed!
What does the law say?

Mr. LATHAM: The pardon says that
this man shall be a free person again, as
if he had not committed an offence against
the law. I dare not even aceuse him” of
having broken the law, if there be a third
person present.

Justise: Who has
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The AMinister for Employment: Is that
all you are eomplaining shout, that you can-
not accuse him of that?

Mr. Cross: Why get so eross ahout it?

Mr, LATHAM: 1 am not cross. This is
a serious watter. It is far too serious for
me or any other member to lose his temper
over. Let us consider calmly what has heen
done. I am certainly not losing my temper.

The Minister for Employment: It is a
pity you are not able to acecuse him of
breaking the law, don’t you think?

Mr. LATHAM: What pitifn]l chatter. I
am b v of those nnserapulous indivi-
Maals who talks about people outside the
House.

The Minister for Employment: You were
comnlamine inst now that you were not
able to acense hin of this personally, in
tre nresence of athers.

The Premier: Arve vou a Puritan?

Mr. LATIIAM: No.

The remicr: You are posing as one.

Mr. LATHAM: T am not setting myzelf
apon a pedestal. [ am merely stating the
ease in my own way, I do not expect to
please members opposite. Tt does not mat-
fer how unpleasant my duty iz, [ intend w
carry it out.

The Minister for Employment: You are
cetting personal now,

Mrv., LATHAM: T am notf.

Mr. Moloney: He is posing as the para-
zgon of virtue.

The Premier: The quintescence of all the
politienl virtues.

Mr. LATHAM: I cannoi help it if the
Premier desires to make those remarks. In
the democratic world in which we live we
should not assume these autocratic powers.
Let us take the treatment meted ount to the
two men. Both are charged with the same
offence, and T do not think one was worsd
than the other. The magistrate in his find-
ing said they were hoth entitled to he fined
£20, One man is granted a free pardon
and the other has to put up with the pun-
ishment inflicted by the court. Let us at
least he consistent.

The Minister for Waorke: It meant over
£2,000 to one of them.

Mr. LATHAM: The other man cannot
occupy a seat in Parlinment, and ecannot
even nominate for two years. Both werg
equally guilty,

The Premier: You have some new friends
ontside.
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Mr. LATHAM: XNo, but I know this will
get a few.

Mr. Raphael: You will need them all.

Mr. LATHAM: It is no use saying that
the punishment inflicted under the Electoral
Act is too severe. This law has been on the
statute-book sinee 1907,

The Minister for Justice:
used.

Mr. LATHAM: The present Minister for
Lands was a member when the law went
throngh. He made cominents npon it him-
self in 1907.

The Minister for Lands: That is too long
a time ago.

Mr. LATHAM: The iaw bas becn amended
trom time to time, hut we have never yot
soughi to reduce the penalty. T knew the
penally existed, and T suppose every mem-
ber opposite knew it. Jt has never been
challenged. Now that it iz echallenged,
memhers become annoyed about it. That
is all there is to say so far as the law
is concerned. [ hope it will not he altered.
It was framed for a special purpoze,
namely so that it might net give anv
special privileges to members of Parliament
who happened to occupy a seat at the time,
irrespective of their political heliefs. Onee
this sort of thing is allowed. pressure will
be brought to bear upon the Government
in other instances of offences againzt the law,
and requests will be made for a free par-
don, There are certain cases before the
court to-day under the Electoral Act. If
the people concerned ask for a free pardon,
to be consistent, the Government must give
it.

The SPEAKER: The hon. member can-
not discuss matters that are hefore the
court.

Mr. LATHAM: T am not discussing those
cases, but T want toe know whether that will
not he the attitnde of the persons concerned.
Parliament makes the laws for the people.
We are placed in a very high posifion.
Surely if we make the laws we must he
expected to observe them. and if we fail to
obsarve them, we must put np with the
penalties.  YWe should jealously guard the
law, and see that no one who breaks it is
exonerated. That is our respousiblify as
a -House, not merely the responsibility of
the Opposition.

The Minister for Justice: But the law may
be repealed next week; what then?

And never
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Mr. LATHAM: If so, we shall have
nothing to worry about.

The Minister for Justice: That does not
make it any more right or just.

Mr. LATHAM: It is the law to-day and
we must ohserve it.

The Minister for Justice: But all laws are
not right.

Mr. LATHAM: Then let us right them.

The Premier: Have you never been a
party to breaking the law?

Mr. LATHAM : 1t ig all very well for the
Premier to interjeet like that. I hopel have
never been a party to anything of the kind.

The Premier: I mean in this House.

Mr. TATHAM: I do not know that this
House has ever been a party to .

The Premier: You are an awful simpleton.

Mr. LATHAM : Possibly that is my excuse
for daring to put up the suggostions I have
put up this afternoon.

The Premier: Do vou nof know we are
breaking the gambling laws?

Mr. LATHAM: I have never scen that
done in the House; I take my ocath upon
that. .

The Premier: Have you never been upon
a racecourse?

The Minister for Justice: Have you never
had 5s. on a horse, and broken the law?

Mr. LATHAM : What has that to do with
the matter? These are only side issues. Let
us be serious. A very grave charge has been
made against the Government.

The Minister for Works: You wounld like
it to be regarded as a grave one,

My, TLATHAM: If the Minister for Works
zets the chanee, no doubt he will say this is
purely a political action.

The Minister for Works: Of course it is.
What else is it?

Mr. LATHAM: 1t is not this side of the
Honze that has made it political.

The Minister for Works: It is political
from head to foot.

Mr. LATHAM : The Government have
made it political by releasing one of their
paity.

The Minister for Works: If is saturated
in politics. If it had not heen for that we
would never have had the wotion. Do you
thizk the people are as innoeent as not to
know vou are plaving a political game? You
must think the people are blind,

M LATHAM: No doubt the Minister will
soon get up and make a speech of his own.

The Minister for Works: T will, and I will
give it to you too.
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o v LATHAM: T have no objeetion, if the
Minisier ean detend his action, but he will
rot defend it hy heing offensive or abusive.
It this is political, then Ministers must
aceept the vesponsibility for that. They have
Pardoned one of their own party. Members
must realise that, and I hope they will dis-
cuss the whole thing in a ealm frame of
mind. A ve v se:ious charge has been Iaid
against the Government, and nat only against
Alinisterial members, but every member of
the Housze, who must share in the responsi-
Lility. T told the House before that to-day
we are not looked upon by many people in
the State as we ought to he looked upon, and
looked up to. I hope we will zealously guard
tl:ie laws we make, and show the people that
we have no intfention of asking them to ohey
laws for the breach of which we are not pre-
pared to suffer the penalty. 1 lhope every
memher will either associate himself with the
niotion, or dissociate himself from it.

AMr. Ruphael: And at the next elections
you will make use of their speeches.

Mr. LATHAM: The position is a serious
one, and wmembers must accept the full
responsibility for what they do.

MR. McDONALD (West Perth) [5.30]:
I second the motion. The law on this
subjeet is nof startling. It was first
passed in 1907 and has been on the statute
book for upwards of 30 vears.

The Premier: Do you appreciate the fact
that the uswal rule in this House, when a
censure motion has been moved, is to allow
the Leader of the Covernment to reply
. first?

Mr. M¢cDONALD: I am sorry. I was
not aware of that. 1 will resume my seat.

The Premier: No; you proceed.

Mr. MeDONALD: I do not desire to in-
fringe any rule of the House or to be dis-
courteous. 1 am perfectly willing te make
way for the Premier.

The Premier: It has been the practice in
this House, following the moving of a
motion of censure, to give the Leader of
the Government the opportunity to follow.

Mr. Latham: The member for West Perth
did not know that.

Mr, MeDONALD: T shall willingly make
way for the Premier.

The Premier: Proceed!

Alr, MeDONALD: I understood that the
motion was not accepted in that semse by
the Government. As the Premier has al-

[ASSEMBLY.]

lowed me to do so, 1 will proceed with my
remarks. The section of the Electoral Act.
dealing with disqualifications has been on
the statute book of the State for between
20 and 30 years. I have looked through
the ‘“Iansard” reports of the debates
but, so far as I have been able to discover,
there was no criticism at all with regard
to the section dealing with disqualifica-
tions.

The Minister for Justice: 1}id you read
the reports of the debates in the Legisia-
tive Couneil?

Mr. MeDONALD: Yes, but none on this
particular seetion.

The Minister for Justice: The objection
was in that regard.

My. MeDONALD: Then I stand ecor-
rected. The section dealing with disquali-
fientions passed into Federal law in 1803
and has been part of the Commonwealth
Electoral Act ever sinee. It is in the
same form as our section. In 1907 the
seetion was embadied in our Electoral Act,
so that for nearly 30 years the provision
regarding disqualification has been part of
the Commonwealth law operating through-
out the whole of Australia. During that
period I have not been able to discover any
eriticism or suggestion that the disabilities
imposed by the section were such that the
provision should be set aside by the legisla-
fure,

The Minister for Justice:
has not been used before.

Mr. McDONALD: But the seetion was
inserted in the Federal Electoral Act hy the
National Parliament, and when the oppor-
tunity arose in the review of the State elec-
toral law, the same provision was ingor-
porated. Thus it has been accepted by both
the Federal and the State Parliaments,

The Minister for Justice: It is like a lot
of other laws, passed and never referred
to afterwards.

Mr, McDONALD: Be that as it may, I
think the law was passed advisedly and has
served a useful public service. In English
law, tunning back for many decades, ex-
tremely severe penalties and disqualifica-
tions have been imposed for the defama-
tion of rival candidates. A moment’s re-
flection must show that any other system
would he liahle to lead to the gravest abuses.
Nothing would he easier on the eve of an
election than for a candidate, or someone
on his behalf, to see thal some statement

The zection
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wag circulated to the detriment of the rival
candidate. There would be no time within
which to eounteract the influence of the
statement so circulated, and the result
might be serious regarding the disposition
of the seat. [ do not apologise for the ap-
pearance of this particular seciion in the
Electoral Aet, 1t is obviously a proper ane

and should be aeccepted as an obli-
gation imposed upon members of Par-
liament, who, more than any other

section of the community, are responsihle
for maintainine the purity of the electoral
laws.  The vepresentution of the people is
a matter of first ilmportance. Something
has been said ahout the law not being rea-
sonable or aeceptable. Tt does not matter
whether the law is just or unjust. If it
is unju<t, then it rvepresents a reflection
upon the legislature that steps have not
been taken to amend it. Whether just or
unjust, the provision vemains as law, and
the observance of the law has 1o be aecepted
hy all responsible persons.

The Premier: You mean the electoral law,

Mi. MeDONALD: Yes, almost above any
other law. There arve laws that deal with
minor matters.

The Premier: Youn are referrine to the
electoral law partieularly?

Mr, MeDONATLD: Yes.

The Premier: Mr. Parker is n Friend of
yours. He has never broken the electoral
law?

Mr. MeDONALD: T do not know any-
thine ahout that. IFf the electoral law has
heen broken and its provisions have been
abused, as suggested, by anvone in or out
of Parliament, then it shows all the more
strongly the necessity For such a seetion,

The TPremier: He invited a crowd of
people into the hotel to drink with him in
the midst of his eampaign.

Mr. McDONALD: I do not know any-
Lthing about that.

The Premicr: Did he not break the elec-
toral law?

Mr. MeDONALD : T would not upheld any
breach of the electoral law. The point I
am making is that this is the law, and T am
aware that a probibition upon shouting or
treating has heen ineluded in our electoral
laws for decades past.

The Minister for Works: Has there ever
heen a candidate who has never shouted
during an election?
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Mr. Hegnex: Yes; here is one.

Alr. MeDOXNALD: T will not enler upon
# dizeus~sion of that description. I the law
is that a eundidate shall not shout op treat
electors when he 1s standing for Parlia-
ment, that iw shoulil be observed.

The Premier: And therefore u eandidate
should not break the law.

Me, M-DOXALD: XNo.

The Premier: Then ask PParker il he has
ever hroken it

Mr. MeDONALD: That is the worst pos-
sille arcument that can he advanced on
such a matter. The mere fact that someone
breaks the law is no excuse for another
person hreaking it.

The Iremier: Of courze not.

Alr. MeDONALD: [f people break o law
habitually there must be something wrong
with the law. Tt may Le that it has not the
support of public opinion. It may be that
those wlo should enfaree it, should he et
aside and others set up in their places.

AMr. Moloney: How would lawyers get on
then?

Mr. MeDONALD: They wonld get on
very well: the hon. member need not worry
on that score. T submit the law is entirely
just and essential to support our electoral
system, hut, whether just or unjust, the
fact remains that it is the law and uutil
it i= amended, it should be upheld by con-
stituted authority,

Mr. ¥. C. .. Smith: What about helting
on a racecourse?

Mr. McDONALD: That is a mere haga-
telle compared with the importance attach-
ing to the provisions of the Electoral Aet,
tut I would enforce the law, whatever it
mav he, The section of the Electoral Act
to which T am referring has been on the
statnte-book for nearly 30 years, and it is a
salutary provision. Certain cases have been
cited in the petition that has been men-
tioned and 1 desire briefly to vefer to them.
The eases dil not deal with the matter
from the standpoint of the prepriety of ex-
ercigsing the pardon, but only with the effect.
In one instanee a man was convicted of
felony and, under the law, was disqualified
from holdine a eallon lieense for a certain
period. For some reason he was granted a
pardon.

Mr. Piesse: The conviction was wrong.

Mr, MeDONALD: T helieve that was the
position. In the other case, a man was
charged with bribery at an election. and
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when one of the witnesses was called, he re-
fused to give evidence on the ground that
he would incriminate himself.

The Premier: Have you any idea who was
associated with the charges brought under
the Electoral Act?

Mr. McDONALD: I have no idea at all.

The Premier: I suppose you would not
suspect thev were not associated with the
Labour Party?

Mr. McDONALD: I bave no knowledoc
about that at all.

The Premier: There was no Labour man
associated with it. .

Mr. Raphael: But a member of the
National Party.

The Premier: Yes, working for the Nation-
alisis,

Mr. MecDONALD: The witness. as T hae-
pointed out, pleaded that if he gave evidence
he would incriminate himself.  Thereupon
the Atiorney General produced a King's par-
don and told the witness that bhe could give
evidence, because he would not get into
trouble in consequence. Those cases do not
affect the position we are discussing to-dav

Mr. Moloney: What you have indicate!
would be the end jusfifying the means.

Mr. McDONALD : Tt sometimes happens
that to ensure justice, accomplices may he
granted pardons, otherwise they will not
speak. The Government either acted on the
faets embodied in the petition without mak-
ing inquiries, or they acted after makin-
investigations. In either instance, they acted,
in my opinion, without justification. If thev
acted on the pelition without inquiring into
the statements made, it would be exceedingly
unwise because no one, T should think, would
accept the ex-parte statements of a poii
tioner, without inquiring as to the facts. I
the Government inquired into the facts |
cannot see how fhey could possibly have
made the recommendation they did to Hi:
Excelleney the Lieut.-Governor. The peti-
tion was not presented hy a hody of the
elecbors who intimated that thev considered
there had been a miscarriage of justice ar
therefore asked for clemency. The file shows
that beyond the solicitor who acted for M-
Gray, no one supported the plea for the exer-
cize of the King’s pardon. The file does not
show that there was any body of public opin-
ion in support of the plea at all. It is a
matter of common knowledge that very often
when an individual is eonvieted on a ecapital
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charge, or on a serious charge, a big
body of public opinion becomes interested
on his behalf, meetings are often called and
representations made to Governments. In
this instance there was no indication at all
of any outside support on behalf of the peti-
tioner.

The Minister for Justice: A petition could
have been sent round and thousands of =iw.
natures obtained in a few hours.

Mr. MeDONALD: And, on the other hand,
there might bhave been 99,000 signatures ob-
tained against the praver included in a
petition. I will deal with the question of
public opinion later on. It does not matter
whether the petitioner was aware of the law
or not. The man who goes out at night and
hurgles a house, does not know whether -
is liable to four years imprisonment or ten
years imprisonment. It makes no difference
to the committing of the crime. If a man
kills another, he does not know whether his
crime amounts fo manslaughter, which in-
volves imprisonment for life, or murder, for
which the penalty iz death, It makes no
difference to the crime at all. Members of
Parliament know that if they break the law,
ther must suffer the penalties that are set
out in the Aet. Tt is a matter of elementary
law that evervone knows, fhat if a person
circulates a document that is defamatory or
unfrue respecting another person, the indivi-
dual aggrieved may secure damages.

The Minister for Lands interjected.

Mr. MeDONALD: When I refer to the
circulation of documents, I do not refer to
newsboys, hut to any responsible person who
circulates a document. Unless he is without
intellect, he must know that the defamatory
matter embodied in the document will dam-
age someone, for which a penalty must be
paid.

The Minister for Works: I suppose the
National Party never did that! T will show
vou some of them in a moment.

The Premier: You would never have been
veturned to Parliament unless the Nakion-
alist Party had circulated documents of
that kind. Den’t talk rubbish.

Mr. MeDONALD: I am not talking rub-
hish.

The Premier: OF course you are.

Mr. MeDONALD: I have listened to a
lat of rubbish.

The Premier: You are a special pleader;
you are speaking now for a client.

My, SPEAKER: Order!
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Mr, MeDONALD: T strongly resent sug-
vestions of that kind. I am speaking as a
member of this House. The real situation
is that the petition is destitute of any real
grounds at all. I do not think it would be
possible to find a petition so unconvineing
as this one. There is not the slightest re-
ference to the faets of the case to show
that Mr. Gray, against whom I bave nothing
personal, and for whom I am exceedingly
SOITY

The Minister for Employment: He does
not need your sympathy.

Mr. Cross: You are trying o make poli-
tical eapital out of it. :

Mr. MeDONALD: I am not doing any-
thing of the kind. The facts show that he
was warned in the most definite way that
he was doing something wrong.

The Minister for Justice: By the biggest
biuffer in the country.

Mr. MeDONALD: I am not eoncerned
with the personal element of the other side;
I am concerned merely with the faet that
the other eandidate eame along and in the
presence of two policemen told Mr. Gray
that he was cireulating a defamatory
pampblet, and committing a breach of the
electoral law. Mr, Gray was told in the
most positive terms that he was breaking
the law, and he could not have had a
greater warning. As it turned out in three
courts he did break the law. One would
have thought that he would bave made in-
quiries to ascertain whether he was safe in
continuing the distribution of the pamph-
let, but he was defiant and earried on the
distribution to a thonsand people on the
wharf. Personally, T cannot see any reasen
for disagreeing with the considered opinion
of the magistrate when he said there were
no extenuating eircumstances which would
enable him to differentiate between Gray's
ease and that of the other person econ-
cerned. That opinion was given in the
most positive terms and T am quoting it
as material fact in asking whether an ex-
traordinary pardon should have heen
granted to Mr. Gray.

Mr. Cross: Have vou ever known a mag-
istrate to be well and truly wrong in a de-
cision given by him?

The Premier: You have made most of
your salary by argning against magistrates’
decistons.

Mr. MeDONALD: 1 contend that the
magistrates do their doiy very well, and

4.1

their decisions are very seldom upset. Mr,
(Giray says that he has rendered many hoo-
orary services in the cause of charity. Does
he expect to be paid for those charitable
serviees? Moreover, he was being paid
his salary to look after the interests of the
province he represented, and in that capa-
city he should not be looking for praise or
expressions of public gratitude.

The Minister for Employment: Now you
are becoming personal.

The Minister for Justice: Do not depre-
cate the efforts of a man who has dene so
much for eharity.

AMr. McDONALD: I am merely saying
that he is setting up this as a speeial reason
why the penaliy imposed by law shonld
not be carried into effect.

The Minister for Employment: Youn do
justice to yourself when you attack a man
for his charitable efforts!

The Premier: What have you ever done
that can compare with Mr. Gray's charitable
actions?

Mr. MecDONALD: I acecord him every
praise for his charitable efforts, but when
he puts this forward in support of his

plea for pardon, I consider it too
weak to be seriouslv considered. The
other aspects of the petition are

equally weak, He says that Mr. Hughes
has been vindiecated as far as his personal
character is concerned. 'We are not con-
cerned with the vindication of Hughes; we
are concerned with the public interest, A
man may vindicate his position in the court,
hut this prosecution is on hehalf of the
people at large. A private prosecutor
prosecutes on bebalf of the people at large,
and vindicates their interest in the purity of
elections. The point is that the people are
those concerned in seeking the observation of
the law, and, above all by the people who are
sworn to observe the law. ;

The Minster for Justice: An absolutely
vindietive prosecution.

The Premier: A spiteful and vindictive
prosecution.

Mr. McDONALD: Even if it were spite-
ful or vindictive, that would be entirely
irrelevant in the present case. If a man
commits a theft——

Several interjections.

Mr. SPEAKER: Order!
must keep order.

Mr. McDONALD: 1 was wrong perbaps
in starting out to make such a parallel, and

.

Hon. members
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1 assure the House that nothing was fur-
ther from my mind than its association
with Mr. Gray. There is the moral position.
If a man is prosecuted and is eonvieted, he
is convicted for an offence against the
people. It does not matter what the demerits
of the proseeufor may be; he is for the time
being merely the agent who represents the
people. Even a police prosecutor in some
cases may exhibit animus, but that does not
maftter.

The Minister for Justice: Animus shonld
never be exhibited by a police prosecutor.

Mr. MeDONALD: Tbe point is that a
conviction is recorded on behalf of the
people at large and not the individual.

The Premier: You never pleaded harder
for your best paid elient.

Mr. MeDONALD: The Premier does not
assist his ease by his interjections. [ am
concerned with administration of the law,
and my desire is to see that it is observed.

The Minister for Justice: Dou vou know
of any man who has been prosecuted twice
and punished twice for the same offence?

Mr. MecDONALD: There is no double
punishment in this case; there is only one
punishment. A man may be fined or he
may be imprisoned.

The Minister for Justice: He was mulat
in damages for the same offence

AMr. MeDONALD: The damages were for
personal reparation fo a man whose charac-
ter had been injured.

The Minister for Works: Character?
never had a character.

Mr. MeDONATD: The jury considered
that damages to the extent of £100 should
be paid to him for his injury. An indi-
vidnal may be struck by a blow and for
the injury the offender may be penalised
and in addition the injured party can have
redress in a eivil court. In this particular
ease if Hughes had not taken the action
he did, it would have been the duty of the
authorities to do so. It is the duoty of the
authorities to observe this jaw.

The Minister for Justice: Then we would
have to employ all the unemployed as in-
speclors.

Mr, McDONALD: If a law cannot be
observed it should be wiped off the Statute
book. It may please the Premier to con-
sider this matter in a facetious light. I
have no doubt whatever that he has been
greatly disturbed over this matter: 1 have

He
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no doubt that he bas expressed the great-
est misgivings with regard to the pardon.

The Premier: That is wrong and a very
uuproper thing to say.

Mr. MeDONALD: There is no, justifica-
tion, either on the papers before the House
or on investigation of the facts, for inter-
ference by the Royal prerogative in this
case.

The Minister for Justice: [ have no doubt
you eould argue twice as well on the ather
side.

Mr. MeDONALD: T again deprecate such
references, which have nothing at all to do
with the matter. The real position is thut
the public of Western Australia have been
surprised at this development,

The Premier: How do you know?

Mr, McDONALD: I have been around
among the public of the State, and I have
not met one person who had a good word
for this particular action—not a single soii-
tary person; but I have met many people
who condemned it whole-heartedly. As far
as I ean judge public opinion, the people
have heen surprised at this action. I will
go further, and say they have heen dis-
turbed.

The Minister for Works: The “West Aus-
tralian” has tried to disturb themn.

AMr. AMeDONALD: I do not care about
the Press. I say people in their homes have
been disturbed by this exercise of the Royal
preregative.  They bhave been disturbed by
it beeause it represents a serious sacrifice
of principle.

The Premier: Disturbed!

Mr. MecDONALD: They have been dis-
turbed beecause on the facts appearing he-
fore them they have been unable to see any
justification for the parden.

The Minister for Works: You over there
will he disturbed before long.

Mr. MeDONALD: The absence of any
Justification has disturbed the people.

The Minister for Works: If onr bitterest
political opponent had ecome to us in simi-
lar cireumstances, he would have got a par-
don.

Mr. MeDONALD: The people have been
disturbed beecause they have heen unable to
see any justification for the first exercize
of the Royal prerogafive in the State of
Western Australia; and they have been dis-
furbed to find the first exercise of the
Royal prerogative to be in favour of a mem-
ber of these Houses of Parliament—of all
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the persons who have been convieted and
suffered  penalties and disabilities. There
have heen times in the past, perhaps graver
times, when Parliaments have stood up and
stated their minds on certain subjects. There
have been lListoric occasions when that has
been done. So far as I am concerned, and
T think members on this side of the House
are with me—

"The Minister for Agrienlture: You will
be unanimous all right!

AMr, MeDONALD: T am liere to say, and
certain other members of this Parliameut
are here to say, in justifieation of this in-
stitution and in order to reassure public
opinion, that we disapprove of this pardon
and do not stand for the basis on which it
was exercised. [ consider—and that is why
T have spoken to-night—that the only thing
to do is to reaffirm our principles in the
rule of law and in the responsibility of
authority for maintaining the law, in order
that we may still preserve some vespect for
the country’s politieal institutions. If we
fail to do that now, in the face of this par-
ticular ocecurrence in the public life of our
State, we shall be taking part in still fur-
ther helping to undermine such confidence
ns the people still have in the institutions
which safeguard the laws and the admin-
istration of Western Australia.

THE PREMIER (Hon. P. Collier—
Boulder) [6.6]: The hon. member who has
just resumed his seat may be congratulated
on his legal astuteness in rising to support
the motion immediately after the Leader
of the Opposition had spoken; but the hon.
member cannot be quite excused for his atti-
tude in the matter, because the motion moved
by the Leader of the Opposition is a motion
of censure on the Government. Surely the
member for West Perth (Mr. MeDonald)
will not contend that he is unacquainted with
the procedure that is adopted in this Cham-
ber whenever a motion of censure upon the
CGrovernment is moved. Perhaps it suited the
hon. member’s purpose to have got in thas
early. It may be the bon. member thought
that be would get a better report in to-mor-
row morning's newspaper by speaking thus
early. I venture to say, however, that the
hon. member’s speech will have no influence
whatsoever upon members who know what
polities are, who have eontested elections in
the past, and who possess some knowledge

(18]
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of the charges which might be made azainst
members for their aetivitics during election
time. Here let me mention the attitude of
the Leader of the Opposition. The member
for West Perth has said that the people are
most indignant and upset beecause of the
Government’s action in this matter. The
Leader of the Opposition, if not in exaetly
the same, vet certainly in similar terms, said
the people were eoncerned and upset over
the matter.

Mr. Hawke: The Leader of the Opposi-
tion prophesied an uprising.

The PREMIER: We should be a hit can-
did with each other. It does not become a
member of this House or a member of an-
vther place to pretend to be a political puri-
tan. And that is all the Leader of the Op-
position has been doing. He would have the
people of this State believe that he has never
before known of a member of Parliament
breaking the eleetoral laws of this State.
Since when has the Leader of the Opposi-
tion become such a puritan? Since when
have Opposition members of this Chamber
and members of another place become such
outstanding advocates of a striet adherence
to the electoral laws of the ecountry? Since
when, T ask? They are political hypocrites,
every one of them. Every member who has
criticised the Government’s action in this
matter, whether here or in another place,
knows perfectly well that the electoral laws
of this State have been broken over and over
again, and by every one of those members
—every one of them. If it comes to a point,
I shall be able to indicate some directions
in which the erities of to-day have broken
the electoral laws in past years.

Mr. Latham: You are at liberty to do that
if you can show any instance where I did
it.

The PREMIER : This motion is mere poli-
tical propaganda. There would be nothing
or very little heard about the Government’s
action were it not for the fact that a Fed-
eral election eampaign is being carried on.
That is what is behind all this. It is be-
cause for the past week or so the news-
papers have been saying that infense indig-
nation was being expressed by members of
Parliament with regard to the Government’s
action, I lave nof heard of this intense in-
dignation. Indignation, the newspapers say,
has been expressed by members of Parlia-
ment. There iz not a shadow of justification
For that statement. Intense indignation has
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been expressed in the eclumns of a news-
paper for political purposes to be served he-
tween now and Federal polling day. That is
where fhe intense indignation exists,

The Minister for Employment: That is
where hon. members opposite take their cue
Erom. .

The PREMIER: Yes. The Leader of the
Opposition pretends—and it is a mere pre-
tence—that he is indignant at the action of
the Government; and similarly the member
for Wesi Perth. Both hon. members know
perfectly well that at election time the elec-
toral laws ave hroken, Will the Leader of
the Opposition, or the member for West
Perth, or any other hon. membher have the
audaeity to say that he has never known
the Electoral Act to be broken at election
time? Of course not. They know pevfectly
well that leaflets are issned and pamphlets
distributed:

Mr. Latham: The Labomr Party have a
monopoly of that.

The PREMIER: We have no moenopoly
of it at all, and the hon. members knows
that. I ean point to eampaign literatare ad-
vanced on behalf of the hon, menher's pariy
which is shockingly inaccuraie and untrie,
which rontaine Bes and defamation of op-
posing candidates.

The Minister for Justice: And whal ahont
the hoardings? .

The PREMIER: Yes.
whiech I refer place on the lhoardings abso-
Tutely lving statements with regard to the
Lahaur Party.  They defame the Lahour
Party by the very pictures appearing on the
hoardings. But no legal action has heen
taken hecause there ave not pimps and spics
in our runks

Mr, Latham: You do not snggest that
there ale any in ours, do youn?

Sitting suspended from 6.15 to 7.30 p.m.

The PREMIER: Before ten I was charg-
ing members of the Opposition with heing
actnated by political motives in bringing
forward this metion., And not only the
members of the Opposition, but all the pro-
paganda fhat has been going on in the news-
papers for the past week or two has been
prompted by the same motive. I wonder if
the Leader of the Nationalist Party intends
to take part in this debate.

Hon, N. Keenan: 1 may, and, on the
other hand, I may choose to remain silent.

3
1
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The PREMIER: Certainly. I may he
allowed to make a few observations in re-
gard to the question I have just raised. If
the Leader of the Nationalist Party intends
to take part in thiz debate, ag I gather he
does from the fact that be is taking notes,
why Qid he put forward a subordinate of
hiz party to take a lead in the debate?

Mr. Hawke: Only that he might get in
behind you,

The PREMIER: That is the point; just
because hy =0 doing he would be able to
get in behind me., And I have no donht
whatever that the hon. member will make
an cffective speech, that is to say, effective
from the lawyers’ point of view. It is
known to the House that the Leader of the
Nationalist Party appeared in the counrt ix
the case under consideration. I think he
was one of those barristers who appeared
tor the other side. I should like to know
if the hon. member does intend to take part.
in the. debate, and I should like him to
answer my question now,

Hon, X, Keenan: I reserve to myself the
full rights of a member of this House to
speak whenever he thinks fit.

The PREMIER: That is an answer that
satisfies me—the full rights of any member
of the House to speak here in the House
for the ease he was paid to advocate in the
courts of the Iand; he will speak in support
of the aititude he adopted in the courts
of the land.

Hon. N, Keenan: When the hon, member
hears me speak he will be obliged to con-
fess he 1s utterly wrong.

The PREMIER : I hope it may be so.

Hon, N. Keenan: We are not all, like
the Premier, prejudiced up to the eyes.

The PREMIER: I am not prejudiced up
to the eyes, but I am pleading a case for
which I have not been briefed.

Hon. N, Keenan: Oh, haven’t you?

The PREMIER: No, 1 have not bheen
briefed to appear in the courts of the land
to support it. This whole ease resolves it-
self into one of politieal bias and prejudice,
of political propaginda, as T remarked a
little while ago. Will the Leader of the
Opposition, ¢ the Leader of the Natiunalist
Party, or the substitute he put up te speak
for him carly this afterncon—will they say
honestly to the country that they have never
offended against the electoral laws of the
State? Of course not; they know perfectly
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well they have offended against the electoral
laws of the State. There is no member of
this House or of another place thai has not
offended against the electoral law since our
Electoral Act has been in operation. The
Leader of the Opposition, no doubt, and
the Leader of the XNationalist Party will
say they have not offended; but would they
agsk the people to helieve that members of
the Opposition are actuated in this matter
only Ly motives of political purity, that
their only concern is aboui preserving our
Electoral Aet? Will hon. members ask the
people to believe them? Of course they will
not, beeanse members know that each and
every one has offended against the Eleetoral
Act, and many other Acts. I should like
to read the criticism of a few gentlemen
another place speaking of the dignity of
Parliameng and the standard that should be
observed in supporting our laws. I wonder
how many of us could say we have never
broken an Act of Parliament, and I wonder,
too, how far some of the eritics in an
other place would ge in saying they have
not broken the Electoral Act, and other Acts
as well. Every member of the House knows
he has broken the Electoral Act at one time
or another during the elections. But what
was Mr. Gray’s offence? What has called
down censure on the Government hecause of
their action in regard to Mr. Gray?

My, Raphael: The Federal elections.

The PREMIER: What is Mr. Gray’s
offence, stripped of all the rubbish and non-
sense that has been put up for propagenda
purposes? What did Mr. Gray do? Let
us consider his offence and then let
the Government be judged for having
recommended that he should he pardoned.
Mr. Gray was convicted, under the Electoral
Act, of distributing leaflets. 'The Leader of
the Nationalist Party, I see, is making & note
of that, nnd of course we shall have a techni-
cal lawyer's reply to it. Mr, Gray was fined
for having distributed leaflets at election
time, and subsequently those leaflets were
found to be defamatory. That is the charge
against him. Is there any member of the
House who will not admit in hiz heart that
every one of us at some time or other has
distributed leaflets which tnight subsequently
be held by the courts to be defamatory? The
Leader of the Opposition knows, and every
other member of the House and of another
place knows perfeetly well that at election
time leafiéts are distributed which may sub-
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sequently bhe found to be defamatory. We
know, moreover, that in the midst of an elec-
tion campaign a candidate has not himself
read a leaflet nor given aunthority for it, but
that his campaign committee has distributed
the leaflets. They are going around the
country to-day, these election leaflets and
pamphlets, which have never been read by
the candidates themselves. Read the kind of
stuff appearing in the newspapers to-day
against the Labour Party. Look at the
hoardings and the cartoons there placarded
in order to damage the Labour candidates in
the Federal elections.

The Minister for Justice: Some of them
defamatory, too.

The PREMIER: Of course so. The very
vartoon itself is & defamation.

Mr. Hawke: And the Opposition appland
it.

The PREMIER: Yes, but they are hypo-
eritical enough to pretend fo be shocked at
that sort of thing. The difference between
Mr. Gray's ease and what has taken place in
all the years I have had experience of elec-
tions is this: in the past such leaflets have
been distributed by each party., No action
has been taken, because it was considered by
the ecandidates on each side that it was all in
the ficht. They would stand up to what was
said and on the platform defend whatever
charge was made against them. Thus they
would repudiate any charges made in the
pamphlets. In this particular election, how-
ever, there happened to be someone who
adopted an attitude which, so far as I know,
had never been adopted before. Because this
new-found friend of the Oppesition

The Minister for Employvment: A eommon
informer,

The PREMIER: Because he adopted an
attitude that brought Mr. Gray to the eourls,
they are backing him now. Such action ill-
hecomes them. It only shows how muck re-
duced are members of the Opposition, not
only in this instance, but in many other in-
stanees, to adopt the renegades and the men
who desert the Labour Party. That is what
the Opposition are doing now. Mr. Gray's
oftence was that he handed out leaflets.
Have members of the Opposition ever done
that? I ask them. Do not they know that
that is what happens at every election? A
man might hand out leaflets to the public
without having read them and without know-
ing their contents. That is what happened.
Afr. Gray handed out leafiets which, on in-
vestization by the court, were considered to
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be defamatory, Let me ask any member who
has a degree of honesty in his heart whether
he has ever done that.

Mr. Hawke: They pay others to do it.

The PREMIER : Has not every one
of us handed out leaflets and pamphlets
at election time? 1 plead guilty to
it.  Does the Leader of the Upposition
claim to belong to the puritan party that
has never handed out such leaflets? Sueh
action has hitherto been accounted as no-
thing, hecause candidates have met each
other on the public platforms and, when
necessary, have vefuted the statements eon-
tained in the leaflets. Now, however, some-
one is in existence who makes a charge
against a member and, because of ihat
charge, the member is deprived of his posi-
tion in Parliament, or would be deprived of
it if something were not done by the Gov-

ernment., I repeat that Mr. Gray merely
handed out leaflets. He was not vesponsible
for them. The chances are that he had not

read them. What was the penalty? Ha
was to lose his seat in Parliament and not
be permitted to stand again for a period
of two years. Consider the offence of whicl
Mr. Gray was convicted as compared with
the offences which might well be charged
against many members of Parliament, Let
me say that this matter will not end here,
because many eritics of Mr. Gray, either
in this House or in another place, will be
brought to hook. Mr. Gray’s offence of dis-
tributing a leaflet will he comparatively
small as compared with their offence of hav-
ing broken the Constitution by signing con-
tracts with the Government.

Mr. Raphael: Hear, hear!
few woke up to it, too.

The PREMIER: We will, too. It is
not going to end here. Mighty few of the
erities of Mr. Gray will he free from a
charge of baving violated the Constitution
by having made contracts with the Govern-
ment. But there will he no one on this
side of the House, at any rate, who will
make that charge against them.

AMr. Raphael: Do not say that.

The PREMIER: 1 make this statement
because it is as well for our friends to
understand where their action is leading
them. More particularly am I justified in
saying that T resent the criticism of one
or two members of another place. If one
did not know that they had broken the laws
of the country, one might not he so snr-

It is time a
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prised at some members of ancther plage
getting themselves up as politieal puritans.
It may be that they have not broken the
Electoral Aet. But does it make any differ-
ence to the standard those members pretend
to set whether it is the Electoral Aect or
any other Act they have broken? Before
this matter is finalised some of the present
crities of the CGovernment will he rather
sorry for the attitude they have adoptel
The Leader of the Opposition found great
fault with the Government for having par-
doned a1 man for the offence of merely dis-
tributing o leaflat, a leaflet containing the
sort of thing distributed in the Jeaflets and
pamphlets of every party at election time.
The Leader of the Opposition was very
much coneerned about it. So was the sub-
stitute for the Leader of the Nationalist
Party—he mneed not frown; I mean the
member for West Perth, the moinber whom
the Leader of the Nationalist Party put up
to speak on this motion, put up no doubt
with the purpose of reserving to himself
the vight to speak later on in reply to me,

Mr, Hawke: Afraid to precede you.

The PREMIER: I do not think that
would be an unfair inference to draw.

Mr. Hawke: The correct inference,

The PREMIER: Why did the Leader of
the Nationalist Party put up the member
for YWest Perth to speak?

Mr. Hawke: He pushed him into the tra.
gedy.

The PREMIER: I ask the Iouse and the
people of the State whether the offence with
which Mr. Gray was charged, the offence
of distributing a pamphlet, perhaps with-
out having read it, was so fearfully serions
that no pardon could be extended to hin.
“He is guilty,” say the Opposition, “guilty
of a fearful offence that does not in any
way justify the Governinent in recommend-
ing a pardon.” T should like to make one
ecomment on that aspeet. Apparently, in the
eves of the Opposition, it is a grealer of-
fence to recommend a pardon to a :ian
who has merely handed out leaflets than
it is to grant a parden to a man who has
been convicted of manslaughter.

Mr. Latham: No man was pardoned for
that; he only had a remission of sentence.

The PREMIER: I would remind fthe
Leader of the Opposition, that whilst he
pretends to argue to-day on this trivial
matter, he was Deputy Leader of the Gov-
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ernment which pardoned the man who was
sent to gaol for manslanghter. That man
was responsible according to the law of the
land, and the courts of the land, for the
death of another man, and he was sentenced
to a long term of imprisonment for man-
slaughter on that charge. Some two or
three weeks after the sentence was imposed,
the Government of which the Leader of the
Opposition was a member, released him.

Mr, Raphael: To dance on the grave ot
the other man:

The PREMIER ; That, says the hon. mem-
ber, was justifiable. Let us judge of his
ideas of the comparative value of things.
On the one hand we have a man who hands
out to people in the streets a pamphlet, the
contents of which he may never have read,
and for which" he was peot responsible.
That man must be convicted, must lose his
seat in Parliament, and must be prevented
from standing again as a candidate for two
years. On the other hand, we have a man
who is convicted of manslaughter and is ve-
leased two or three weeks after. The
Leader of the Opposition says that the man
who distributed the pampblets committed
a erime for which he should be ousted from
Parliament.

Mr. Latham: Parlinment said that, not T,

The PREMIER: By his actions the hon.
member says that. This other man, I say,
was released after twe or three weeks.
Many other actions of a similar nature
were taken by thai partieular Government,
Of course it will be argued, and has been
argned, that the case of Mr. Gray is of flrst
significance and importance. I would ask
whether any member of the House has not
broken the Electoral Act. (an any one
member say truthfully he has not done so
over and over again? Let him who iz with-
out sin cast the first stone.

Mr. Hawke: Mr. Parker, for instance.

The PREMIER: And many others. A
man who appears to be most indignant
about the action of the Government is Mr.
Parker. Has he never broken the Elec-
toral Aet?

Mr. Raphael: He only spent €£i,000 on
the eleetions. That is not breaking the
law, is it?

The PREMIER: Have not other mem-
bers of another place broken the Electoral
Act? T have no patience with them. They
are simply posing as men whe stand up
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for the Electoral Act and the Constitution,
as men who are shocked at any member of
Parliament having been guilty of a breach
of the Electoral Aet. In their hearts they
know they are guilty, and that at least a
hundred times they have breken the Aet,
all of them. Members of another place
pretend to be super-right men, and to be
shocked that Mr. Gray should have in some
way infringed the Aet. 1 know they have
broken it many times, and they know it
themselves. They are only hyproecrites pre-
tending to have regard for our laws, pre-
tending to be shocked fhat one member
should have broken them. It is only miser-
able hyprocritical pretence on the part of
all of them.

The Minister for Justice: ‘*Thank Ged
[ am not one of those.”’

The PREMIER: Let him whe is without
sin cast the first stone. The last word is
not with these super-moralists of another
place. They may pretend to the public to
have some regard for this particular law,
the breaking of which shocks them so. T
repeat words which have been expressed u
the newspaper, that they are suffering from
intense indignation. Imagiune it, knowing
some of our crities as we know Lhem in an-
other place! Imagine their intense indig-
nation over the breaking of the Electoral
Act! The Govermment will have something
further to sav in regard to this matter. In
conelusion 1 wish fo say that the attitude
or the decision of another place is not
going to determine the issue. The Govern-
ment did what they did with a elear under-
standing of the position. They have no re-
grets for what they have done. They would
do the same thing to-morrow ou an 1ssuc
of this kind. The Government will fight
another place on the issue. Let there be
no mistake about that. Let another place
carry on, and {ake any action or do anything
or come to anv decision that they may feol
will embarrass the Government, or prevent
e Government from earrving on. If an-
other place cares to inake that the issue. the
Government will accept it.  The Govern-
ment ask the people of the eountry whether
it is right that another place which represents
onty one-third of the electors zhould have
control, or whether the Governinent who re-
present the whole of the people are to govern
the State. The Government will not shirk
ihe issue. They will take such steps as may
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be necessary to uphold and give effect to and
stand by their actions in this matter. Let
our erities in another place challenge us.
Whilst I issue no threat:

Mr. Latham: Your remarks sound
one.

The PREMIER: I sound this one, that
the Government will take all steps that are
necessary and that it is possible for them
to take, to uphold their deeision in a fight
with another place which does not represent
the people of the State. Let them go on;
the Government will be right there. I have
no apologies to offer for our action. It is
clear that this is mere political propaganda.
If the Federal elections were not being con-
dueted, and if our friends did not have in
mind the next geueral clections in this State,
no sueh action would have been taken. M.
Gray is infinilely a Dbefter man privately,
politically, and in every way than the squibs,
his critics, an infinitely better man in
every respect, I care not how he may he
viewed, than his critics in another place. His
character—private or public—will bear
examination.

Mr. Raphael: Tt is more than ¢an be said
of some of his critics.

The PREMIER : His character will stand
examination wheveas that of some of his
crities, I swear, would nof stand it for a
moment. It is sheer, miserable hypocrisy to
pretend that they stand for a high atfitude
rezarding the laws of the State. Mighty
few of the erities of Mr. Gray, whether they
have hroken the laws of the State or not,
will ecompare in their character with him. The
Government recommended to the Lieut.-Gov-
ernor that the Roval pardon be exercised in
this ease. The Government did that knowing
all the facts and all the cirenmstances, and
knowing the miserable kind of criticism that
would come upon them for political pur-
poses. Notwithstanding all this, the Gov-
ernment took the action they did, and will
take it again in similar ecircumstances to-
morrow. The Government will justify their
actions on the genuine merits of Mr. Gray
against his eritics hefore any tribunal in the
land.

like

HON. N. KEENAN (Nedlunds) [8.13]:
It is very much to be regretted that the
-question this motion raises cannot be de-
bated without descending lo the depths of
personalities. It is porticularly regreitable
that the Premier, ns Leader of the House,
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who should set an example to other mem-
bers, should be guilty in that respect.

Mr. Raphael: Tt is just as well we do
not follow you, or we would be in a mess.

Mr. SPEAKFER: Order! If the member
for Vietoria Park does not keep order, I
shall have to take action.

Hon. N. KEENAN: It is a pity that the
Premier descended to such depths when
speaking about those who had participated
in the discussion. In the first place, he chas-
tised the member for West Perth (Mr.
McDonald) for having had the aundacity to
address the Chamber before the Premier
himself had been heard.

The Premier: It has never been known,
in similar circumstances, hefore,

Hon, N. KEENAN: And yet, if the Pre-
mier had listened fo what whs said, he must
have known that you yourself, Mr. Speaker,
asked whether anybody seconded the motion.
Of course someone on the Opposition side
of the House had to rise and seeond it, and
the member for West Perth did so.

The Premier: That is generally taken as
a formality.

Hon. N. KEENAN: Tt is useless for the
Preniier to shake his head.

Mr, Wilson: That is too thin.

Hon. N. KEENAN: It is useless for the
Premier to pretend that he did not under-
stand. The Speaker asked whether some-
one intended to seecond the motion,

The Minister for Justice: He did not.
He agked the member for West Perth if
he was seconding the motion.

Hon. N. KEENAN: Of course, 2 seconder
was required.

The Premier: But he was not required
to speak at that stage.

The Minister for Justice: Certainly not.

Mr. SPEAKER: Ovder!

Hon, N. KEENAN: Then the Premier
proceeded to chastise the member for West
Perth for his audacity in rising and asking
the ouse to listen Lo him.

The Premier: Justifiably so, too.

Hon. X. KEENAN: Then, by a most
extraordinary change of mind, the Premier,
after first protesting that anyore should in-
tervene hetween the mover of the motion
and himself as head of the Government,
complained that T had not spoken. Which
attitude is right?

The Premier: 1 did not,
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Hon. X. KEENAN: If the Premier was
right in complaining becanse the member
for West Perth intervened. why should be
complain that T did not speak?

The Minister for Work=: He did not com-
plain at your non-intervention but merely
asked whether yon intended to express an
opinion, because vou had been briefed in
the case,

Hon. N. KEENAX: Then I will
with that phase.

Mr. SPEAKER: Order! The member
for Nedlands will resume his seat. I would
ask the hon. wmember to addvess the Chair,
and members generally {o eease interjecting.
This debate must be carried on without so
much erossfiring,

Hon, X, KEENAN: T shali tryv to com-
ply, Mr. Speaker, with your orders.

The Minister for Works: You hope we
will comply.

Hon. N, KEENAX: It is said, appar-
ently, because in my professional capaeity,
by which T earn my living—T do not earn
it ihrough heing a member of this House—

Many members interjected.

Mr. SPEAKER: Order!
keep order.

The Premier: What is there in that re-
mark?

My, SPEAKER: The Premier must keep
order.

Hon. X. KEENAXN: Apparently heeause,
in my professional ecapacity, by which I
earn my living, and hecause I accepted a
brief for Mr, Huches, that phase has heen
mentioned. [ might just as well have ac-
cepted a hrief fromm Mr. Gray, if it had been
offered to me.

The Premier: Yes—if it had heen offered.

Hon. N. KEENAN: The Premier knows
that T have accepted briefs for certain mem-
hers of his party, and aceepted them withont
hesitation.

The Premier: But not in this ense.

Hon. N, KEENAN: I am a public pleader,
and whoever askz for my assistance as a
public pleader, i= entitled to that assistance.
The first one who asks me, no maiter what
the relationship may be between myself and
his opponent, is the man whose brief I
accept. T have always adopted that conrse
and many friends of the Premier tnd of
members of the Opposition, who are mem-
bers of the lexa) profession, know that T have
never refused a brief offered by any man,

deal
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and [ never =hall. in the zense that the refer-
ence ha- heen made to it this evening.

The Premier: As a resuit of our experi-
ence, vou have not heen hriefed o nuch.

Hon. X, KEENAN: Is that not a nice gibe
io come from the Premier? Nothing cemes
from the mouth of the Premier that is not
offen-ive. Hiz mind consists of a tank of
offensiveness that he empties on the floor of
the House.

The Premier: You are not unacrustoned
to do that venrself.

Hon. N. KEENAN: If I offend, it is be-
cause [ have to defend. I must retort. I
had nothing whatever to do with the case
concerning the prosecution under the Elee-
toral Act. | know nothing whatever about
it apart from what appeared in the Press.
For that reason T shall have but very little
indeed to =ay about the matter, hecause we
are not dealing with the question of Mr.
Gray's zuilt but that of the Government.

The Premier: I thought vou would deal
with that technieality,

Hon. N. KEENAN: [t is not a question
of an individual's guilt, but whether the
action taken was an abuse by the Govern-
ment of their office of trust and authority.

The Premier: Have vou ever broken the
clectoral law?

Hon. N. KEENAN: T shall deal only with
the arguments advaneed in that respeet, such
as they were. 1f we eliminate all the abuse
contgined in the Premier’s speech to which
we have had to listen, exceedingly little is
left. I chall deal with that little Tt was
suggested that the electoral law, in common
with other laws, is frequently broken by
many citizens, The betting laws were
specially wentioned. 1 have no doubt that
is true, but that is not the question. Let us
suppose that a man was prosecuted for hav-
ing broken the betting laws. They are, per-
haps, more frequently broken than any other
of our laws. Is it to be suggzested for one
moment that the person so convicted is to be
granted the King’s pardon? Yet that is
what we are debatine, If a breach is com-
mitted of any law, although it may be a fact
that the particular law iz broken on many
occasions, would it be considered right and
proper that the Government should extend
to that man the King's pardon?

The Premier: Now look as dignified az you
ean.

Hon. N. KEENAXN: It is on that point
that T propose to address the House, and
not to be drawn into matters of personal
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abuse, Nor do I propose to suggest that
political propaganda can be served by one
side of the House only. It is not unknown
that political propaganda is resorted to by
those now sitting on the Ministerial benches.
But that has nothing whatever to do with the
question at issue. The mere faet that the
betting laws, those applying to lotteries and
many other Acts, are frequently broken by
our citizens, does not mean that if persons
are prosecuted for those breaches of the law
and are convicted, the Government of the
day should extend to them the King's par-
don. .

The Premier: What ahout pardoning n
man who committed manslauzhter !

Hon. N. KEENAN: Then 1 shall refer to
that aspect, although, Mr. Speaker, you
warned me that I should close my ears to
these inferjections. 1 have a distinet recol-
lection of a large numhber of persons
having been couvicted at Wiluna for various
onlawful aects, including violence.  Their
sentences were remitted, and I took ne
exception to the fact. It may be within the
memory of some members that representa-
tives of the Press asked me to criticise tlie
action of the Government on that oeecasion,
and the reply T made was that unfortunately
magistrates were human beings and must
muke errors. T pointed out that the Execu-
tive Couneil, in efiect, did their best to cor-
rect the errors by the remission of sentences:
No one in this House, so far as I am aware,
takes exception to the exercise of that right
by the Executive Council in such eircumn-
stanees,

The Minister for Works: Even when it
comes to liberating a man within three weeks
after his convietion on a charge of man-
slaughter?

Hon. N. KEENAN: I was referring to
the men at Wiluna.

The Premier: Well, tell us ahout the Wil-
una affair.

The Minister for Works: You do not know
anything about it.

Mr, Latham: The
does.

The Minister for Justice: A few men were
embroiled in an argument.

My, Latham: And they were sentenced to
imprisonment.

Hon. N. KEENAN: The matter involved
in the issue before the House does not raise
the question whether the pardon granted by
the Lieut.-Governor, on the advice of the

Minister for Justice
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Executive Council, was a lawful exereise of
the powers of the Sovereign. If it did, there
are many grave reasons that could be ad-
vanced to show that it was not a lawful exer-
eise of the King’s parden. The King, with-
out deubt, can grant a pardon in respect of
any offence that is committed against him-
self, whether the offence is a breach of the
common law-—that is, the unwritten law—ox
of a provision of any statute.

The Minister for Justice: Or in respect
of any public action.

Hon. N. KEENAN: Bui the offences re-
specting whieh the King can issue his par-
don, must be offences, in the words of the
most ancient authority on English law—
Coke—"against the Xing in his character
18 gupreme governor.”

The Minister for Justice: We have learnt
a lot since Coke died.

Hon. N. KEENAN: I shall show that you
have learnt something very evil,

The Minister for Justice: In your opinion.

Hon. N. KEENAN: And in the opinton
of any unbiassed person. The effect of
anthoritative statement is that if laws are
enacted for the purpose of preventing injury
to other citizens, and if, in fact, such injury
has heen done, then the Iling has no power
to intervene with his pardon.

The Minister for Justiee: Did not this man
get damages for injuries done to him?

Hon. N. KEENAN: That is absolutely
inunaterial.

The Minister for Justice: Oh, of course
it would be!

Hon. N. KEENAN: If I am to be asked
these questions 1 propose to answer them,
If the man did not get damages, would any
pardon have been issued? The Minister daie
not reply, because he knows it lia: nothing
to do with the yuestion at issue.

The Minister for Justice: That situation
has not arisen.

Hon. N. KEENAN: Let me also tell the
House that what T have just stated to he the
position is clear. If n penal statute does
prohibit the doing of an act that would be
injurious to another person, and after pro-
ceedings under that Act have bheen insti-
tuted in the name of the King and a convie-
tion ohtained, the King has no power of
pardon. That was the unanimous decision
of the whole of the King's Bench in a case
decided 1o less than 300 vears ago,

Many Ministerial members interjected.
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Mr., SPEAKER: Order! Members must
keep order.

Mr. Hawke: What was Methusclah’s opin-
ion of that decision?

Hon. N. KEENAN : That deeision has re-
mained the law ever since. It does not add
weight to any answer, if there be any answer

to the notion, by Government members
indulging in this pre-arranged chorus of
laughter. It savours of the stage. One man

holds up a finger, and the chorus laugh.

Many Ministerial members interjected.

The Minister for Justice: Whatever next!

Hon. N. KEENAN: Not one of the men-
hers of the chorus knows the joke or carcs
what it was.

The Minister for Works: What a joke!

Mr. SPEAKER: Order!

The Premier: You are a real Mark Twain.

Hon. N, KEENAN: 1 said that has been
the law for 300 years and is the law to-
day, and if there be anything which is sac-
red in the British law it 1s surely a doctrine
and an axiom of thai character. Moreover,
it ins been commented on again and again
and in every case upheld. And when one
remembers that in the days when that was
pronounced, when that right ol the common
people against the King—for that is what
it is—was pronounced by the force of law;
in those days the power ot the King
was tremendous; he had a tremendous per-
sonal power and he intimidated to a large
extent all these who opposed his will. Yet
we find that in spile of that intimidation
the courts of law upheld the rights of the
common people against those of the King.
Surely if that i= so, is 1f not more than ever
our hvanden duty in far less trying circum-
stances, when all we have to <o is to figh
an executive we have ouwrsclves placed
power—is it not our duty to advocate the
rights of the common people against the ex-
ercize of such a right as the King's pardon?
But the question hefore the House does not
raise the issue of whether the power that
hus been exercised was lawfully exercised,
and therefore I propose to debate this mat-
ter on the assumplion that it was lawfully
exercised.

The Minister for Justice: There can be
no doubt of that.

Hon. N. KEENAN: The Minister has no
* doubt: he remains in the happy positien of
having no doubt.

Mr. Moloney: Po you think there is?
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Hon. N, KEENAN: I say it is a matter
that probably will be determined by a more
competent authority than any member of
the House; I am not venturing to set up
my own opinion on a matter of the gravest
possible doubt. [ propose to debate the
matter before the House on the assumption
that the exercise of this power by the Lieut.-
Governor was a lawful exercise of the pre-
rogative of the King. The power of pardon
by the King, according to an answer made
to a question put by the Leader of the Op-
position to the Minister for Justice, has
never before been exercised in this State,
whieh is over 100 years old. Now what is
it that is alleged as good and sufficient and
just eause for the exerveise of this power in
the present case? Only this, that the pen-
alty inflicted is far too severe for the of-
fenee that was committed. I have personally
read whatever was put forward in the news-
papers in defence of the action of the Gov-
ernment, and I have listened to-night to
what the Premier had {o say in defence of
the aetion of the Government, and so far
as I can learn the one answer made is that
the penalty inflicted was far too severe for
the offence eommitted.

The Premier: You appeaved in court.

Hon. N. KEENAN: [5 that eorrect or
nof

The Premier: You appeared in the eourt.
take up to-night an attitude difforent from
that which you took in the court when
briefed to appear there?

Hon. N. KEENAN: The question
whether the penalty inflicted in the police
court was fou severe or nol severe envugh
was never discussed in the eivil action, and
could not be discussed, because of an ad-
Jjournment; the magistrate met the wishes
of the defendant and adjourned his decision
pending the trial of his civil action, and
#0 there was no possibility to discuss it, be-
cause it had never heen pronounced. But
the only defence made or that could be
made is that the penalty which this convie-
tion entails was far too severe for the of-
fence committed: in other words, that means
that this is one of those eases in whiech,
notwithstanding the guilt of the accused,
he is by the trial judge sentenced to a pen-
alty which is far greater than the offence
warrants.  Both under our Criminal Code
and under our summary jurisdiction Acts
there is full power given to the Executive
tn remit any portion or the whole of any
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penalty which is attached to a conviction.
There is full power under the section of
the Justices Act, which is the section gov-
erning the proceedings in our police courts
and which governed these proceedings.

The Minister for Works: Does that apply
to this prosecution?

Hon, N. KEENAN: Yes.

The Minister for Works: You think so.

Hon, N. KEENAN: I am certain of it.

The Minister for Works: Then you
differ from the magistrate, for the magis-
trate ruled that it did not apply.

Hon. N, KEENAN: The magistrate
ruled that certain provisions dealing with
first offences, which are to be found in the
Criminal Code, did not apply. I say, and
I propose to read to the House to show that
T am warranted in what I say, that the Ex-
scutive have full anthority under the section
of the Justices Aet to revise the penalty
imposed.

Mr. Moloney: Not to remit it%

Hon. N. KEENAN: And to remit it.
Seetion 170 of the Justices Act reads—

The Governor may remit the whole——

And, as members know, “Governor” means
the Governor-in-Coungil, in other words, the
Ministry. The section reads—

The Governor may remit the whole or any
part of any fine, penalty, forfeiture or costs
imposed by conviction whether any part thereof
js payable to any person other than His Mayj-
esty or not; and upon such remission the
conviction shall cease to have effeet either
wholly or partially, as the case may be.

There is the power in the Act which applies
to the proceedings that were taken in this
case. The effect of such a remission is, to
use the words which are found in Chitty's
“Criminal Law,” to prevent the infliction of
a punishment denounced by the sentence.
It is to remit the penalty of a punishment
which, in the old langnage, is denounced by
the sentence. What more could any eon-
victed person ask for when his conviction
is apparently legal and undoubtedly sup-
ported by the evidence—what more could
any convicted person in those circumstances
ask for? But the King’s pardon, whiech was
issued in this case, goes very much further
than that. The effect of the King’s pardon
is not merely to prevent the infliction of
punishment which is denounced by the sen-
tence, but to give to the defendant a new
capacity, a new eredit and a new character.
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It completely obliterates the whole of the
conviction; which was a conviction sustained
by the evidence—else it would have been
upset on appeal. A pardon completely
obliterates the conviction. And it goes to
such an extent that it would be actionable
as libel to write of Mr. Gray that he was
convicted of an offence under the Electoral
Act.

The Minister for Employment:
hurting you?

Hon. N. REENAN: The length it goes
to is so great that it is only to be resorted
to where there has been a misearriage of
Jjustice, where the conviction is not sup-
ported by the evidence, or where there is
some reasonable doubt to that effect. 1f any-
one were to write and publish the statement
that Mr. Gray had been convicted of an
offence against the Electoral Act, he would
be liable on such publication for an action
for libel. And to show thai this iz not
merely imaginary, I may tell the House that
the law has been tested in many instances,
and that in one instance, which is referred
to as the case of Hay against the Justices
of the Tower Division of London ecited
in the petition, the case of a man convicted
of being a thief but who was pardoned by
the King. Someone threw it in his teeth
that he was a convicted thief, and he
hrought an action for libel and it was held
that he should succeed because the pardon
had wiped ouf the conviction and therefore
it was libel to speak of him as a thief, al-
though he had in fact been convicted of being
a thief. Now what is the proper sphere for
the exerecise of this power of the King’s par-
don, as distingnished from remission? I
have said and 1 again coneede that the Ex-
ecutive 15 perfectly eniitled to exercise its
power of remission, and has done so with-
out question in ever so many cases in this
State. But what is the proper sphere for
the exereise of the King’s pardon? Only in
those cases where there has been a miscar-
riage of justice, where the conviction ought
never to have been recorded, or where there
is some reasonable douht that the convie-
tion onght never to have heen recorded.

Mr. Moloney: Who determines that?

Hon. N. KEENAN: It is determined by
the courts of law. In this case, surely no
one in the Honse suggests that the convie-
tion ought never to have been recorded on the
evidence. Is there anyone here who would
suggest that? Yet unless that was not only

Is that
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suggested  but =ubstantiated, there is no
scope whatever for the exercise of the King’s
pardon. 1 have pointed out what power
there was in the Executive to deal with Mr,
Gray's case, and in which they could have
dealt with it within their proper power.

The Premier: It is the same case as that
in which you appeared in the court.

Hon. N. KEENAN: It is not the same
case, anid if the Premier keeps on repeating
that, I will have to say something. There
iz a limit to taunts and jibes, and we may
shortly reach that limit.

The Frewier: Well, go on.

Hon, N. KEENAN: Now if there was
not ample evidence to sustain the convietion
which was recorded in Mr. Gray's case, he
would have proeceeded with his appeal and
would have been ahsolutely certain to sue-
ceed, because the court of Criminal Appeal
has never refuszed to do justice to any ap-
pellant that comes hefore if. So it is utterly
impossible to find anv justifieation for the
resort to the King’s pardon in the case of
AMr. Grav, unless it be that it was dictated
by political expediency, That i= the only
prssible reason that ecould have dirtated it.

Mr. Moloney: Now wvou are veflecting on
the representative of the King.

Hon. N. KEENAN: T propose to deal
shortly with the ments dealt with by the
Premier. [ wished to deal, not with the of-
fenre of Mr, Gray, but with the offence of
the Government, hut since the Premier has
drareed in the merits, T =hall deal bhriellv
with them also. e said that the mere dis-
irihuting of a lenflet was a matter of frivial
importanee and therefore was one that
should he overlooked. Tf anyv perom di<tri-
bhutes matter that lappens tn he libellaus
and is merely a di-tributor, he is not liable
te all, any more thar is a newsvendor whe
sells 0 newspaper vontaining a gross libel.
He 1= liable only if it be shown that he had
knowledge of the contents. Then and then
alone does liability arice. So that argu-
meni by the Premier cannot be sustained. If
that were the rea! position and Mr. Gray
Liad been merely a diztributor, he would
have incurred no liability whatever. Under
the Klectoral Aet, it is not for distributing
that a person is made liable: it is for pub-
lishing or causing to be published or ex-
posing to public view any document or
writing or printed matter containing de
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famatory statemenis caleulated to influence
the vote of any elector,

The Premier: You are just bluffing the
people now.

Hon, N, KEENAN: If Mr. Gray had
been in a position to show that he knewg
nothing of the contents of the leaflet, it
would have heen a complete answer to the
charge, and there is not a seintilla of doubt
that the judge would have directed a verdiet
m his favour, Bat the very opposite was
established in evidence. 1 do not want to
deal with the evidence more extensively than
it necessary, but one of the constables io
whom Hughes complained heard Mr, Gray
sav, “Of course we are (distributing the
leaflet=) : here, have one.™

Alr. Hawke: He wenld have heen liahle
v-hether he had read it or not.

Hon, N, KEENAXN: And alter that there
i= evidenee of distribution. It i= not desir-
able for me or for any member of this
House to eonfuse the i<sme by (izers-ing
the question of the @nilt of Mr. Gray, I
wonld not have referred to it bat for the
fact that the Premier drageed it in.

The Premicr: Ts it possible that vou are
being engaged in the court on a similar case
against & member belonging to this side of
the Houze? '

Hon. X, KEENAN: Tt iz fuite possible.
If T am acked to take a hrief. the Premier
may rest assured that as T never turn down
anyone who contex to me for lecal aid, 1
will aceept it.

The Premier: Whether the case iz good
or bad?

Hon. N. KEENAXN: Unquestionahly. If
the Premier came to me for lexal aid, would
he like mo to insist o1 examining his case to
see whether it was good or bad?

The Premier: So vou conld plead as elo-
auently for the man in the wrong as for the
man in the right.

Mr. SPEAKEHR: Order! The Premier
must refrain from interjecting.

Hon. N. KEENAN: The Premier is not
an anthority.

Mr. SPEAKER: I point out io the mem-
ber for Nedlands that interjections are at
all times disorderly and thai there is no
occasion for him to answer them.

Hon. N. KEENAN: I regret that once
more I have offended again:t the rules,
althongh I think I ean plead that I have
erred in company.
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The Premier: Good company or bad com-
pany?

Hon, N. KEENAN: The point has heen
raised, and certainly it may fairly be asked,
why was not Mana pardoned? We bave
heard no answer; yet it is a most pertinent
question. After all, the essence of any
offence in libel is publication. Tt is not libel-
lous to write anything, provided it is not
published. Anyone might write the most
atrocious things he could think of regarding
me—I dare say they would he atrocious—so
long as he did not publish them. The mem-
ber for South Fremantle could indulge in
the same way, but the moment he opened
his mouth or handed a written document to
another person, publication would take place,
and that is the very essence of the evil. It
is the publication that does the harm, not
the writing. Hence it is by publication that
the guilt of the parties is judged. Where,
in the matter of publication, is there the
slizghtest distinction between the case of Gray
and the case of Mann? The only part that
does harm is publication, and consequently
there is not the smallest distinetion hetween
the two cases. Yet we find that one party
is pardoned, while the other party has not
even had any portion of his sentence remit-
ted.

The Premier: We will consider that.

The Minister for Works: How do you
know?

Hon. N. KEENAN: Well, it has not been
published. If it has been done, it must have
been done secretly.

The Minister for Works:
know.

Hon. N. KEENAN: No, but T suspect
there has been no remission.

The Minister for Works:
Scotel, you know.

Hon. N. KEENAN: Once more I ask
where the distinetion comes in. Why, when
the printing press was at work, were not
pardons turned out wholesale?  Why not
give Mann a pardon, too? .

The Minister for Works: Is
anti-Labour supporter?

Hon. N, KEENAN: Judging by the neces-
sities of the times, he may have to pretend
that his sympathies are with the hon. mem-
ber's party. Why was there any ground
for distinetion between the two cases?

Mr. Moloney - You will have to take up
Mann's case,

You do not

I am fairly

Mann an
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Hon. N. KEENAN: A [further phase de-
serves consideration.  The prosecutor en-
forced the law—surely that is not a matter
deserving of condemnation; on the contrary,
if it deserves anything, it is commendation
—and though he was obliged te incur con-
siderable expense in court fees for witnesses
and legal expenses, and although the magis-
trate, in apportioning the penalty, ordered
Gray to pay the expenses, what has hap-
pened? By the issne of the free pardon all
that is obliterated, and the proseeutor finds
himself saddled with the expense.

The Minister for Works: That is not cor-
rect; Gray has paid his expenses.

Hon. N. KEENAN: I am speaking only
from the knowledge I have gleaned from
the Press.

The Premicr: If you were his connsel,
you should know whether he has paid or
not.

Hon, X. KEENAN: Is not that a stupid
observation?

The Premier: His expenses have been
paid,

Hon. N. KEENAN: That is news to me.

The Minister for Works: The hon. mem-
ber knows that the King’s pardon could
not operate in the case of one individual.

Hon, N. KEENAN: If a pardon is
granted at all, it extends to everything.

Mr. SPEAKER: Order! The Minister
for- Works will have an opportunity te
speak later,

Hon. N. RKEENAN: The Minister is
utterly unaware of the effect of the King’s
pardon. It means complete obliteration. If
he looks up any authority he wiil find that
the pardon obliterates everything—the con-
vietion and evervthing connected with it.
The whole thing is wiped elean off the slate,
and no ohligation remains gn the defendant.
What justification ean be set up with re-
gard to this allegedly small offence? On
one occasion, in the House of Commons,
something of a2 similar nature—not an
evasion of the Constitution—was brought
forward by way ol grievance, and a some-
what similar reply was made, when the late
Lord Randolph Churchill said that that had
heen the excuse of a certain maid who un-
expectedly had added to the population. It
was such a small one, she pleaded. That is
all that has been urged here to-night—the
olfence is a small one—but that is no excuse
for the exercise of a power that never he-
fore has been exercised in this State.
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Mr, Molonex: Then we are breaking new
ground?

Hon. N. KEENAXN: The charge brought
here to-night is that the Government have
outraged the traditions of 300 years.

The Premier: Is that correct, 300 years?

Hon. N, KEENAN: Traditions handed
down from generation to generation for
300 years. .

The Premier: Three hundred years! |
would not have done it had I known that!

Hon. N, KEENAXN: There is much more
the Premier would not have done had he
known, He would not have taken this action
had he known the matier would be regarded
in so serious a light,

The Premier: 1 had no doubt of the light
in which you would regard it. You are
a great bluffer,

Hen. N, KEENAN;
hepes to bluff it through.

Mr. SPEAKER: If the hon. mentber
talks fo members across the floor, he must
expect to get interjections. If he addresses
the Chair, he will not get them.

Hon. N. KEENAN: There remains only
one step for the Government to take fo
reach the very depths of degradation, and
that is fo issue pardons in advance, Let the
Government give pardons to their faithful
followers so that, when they break the law
and are challenged, they ean pull out their
pardons, That was done by some of the
Kings of England.

The Premier: In what year, 300 years
ago?

Hon. N. KEENAN: I do not propose to
improve the education of the Premier, which
is sadly deficient, but if it be any matter
of concern, it was done, amongst others, by
the Stuarts. They gave gut pardons before-
hand, and in these days the House of Com-
mons and the courts of law, in order to
protect the rights of the people, refused to
allow the King to issue such pardons. Con-
sequently, as those who have studied any
chapter of English history know, the par-
dons were no longer of any use to the
holders. XNowadays, however, we ave so
spineless and have reached such an age of
mere machinery in our political life as to
suppose that those things can be done, and
done with impunity. For my part, T con-
sider that supposition to be entirely wrong.

Now the Premier
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and that there are enough people left to
protest, and protest sueccessfully, against
conduct of that kind.

THE MINISTER FOR WOREKS (Hon.
A. MeCallum—South Fremantle) [9.0]: If
any Justification is required for the action
of the Government in advising His Excel-
lency to issue a pardon to Mr. Gray, it is
found in the concluding remarks of the mem-
ber for Nedlands (Hon, N. Keenan), in his
insulting references to members of Cabinet
that we would be issuing pardons in advance
which would allow people to go out and
commit murder. That is a status to which
he would reduce members of the Govern-
ment, If that is not political propaganda,
I do not know what is, There never has
been a lower-down statement made in the
Chamber than that. That is the level to
which the hon. member has accused the
Government of descending. Tt shows what
he has in his mind, and what he himself
would entertain to assist his own politieal
party. I will refer to him later in the
course of my remarks. I wish now to refer
to the Leader of the Opposition and to
express my appreciation that in his motion
he ineluded no reference to His Excelleney,
the Lieut.-Governor. Neither did he in his
remarks make any reference to the repre-
sentative of the King in this State. T ap-
preciate that.  Whatever responsibility
attaches for the decision arrived at belongs
to Cabinet,

Mz, Latham: That is so.

The MINISTER FOR WORKS: Our ad-
vice to His Excellency had fo be aceepted.
There was no option in the matter. In
contradistinetion to the hon. gentleman, an-
other place puts itself above the King. It
says that the pardon the King has issued
has no foree, that what the Government
have done it is going to over-ride and de-
clare to be null and void. If that is so it
would be as well if we let the King’s
son know what the Legislative Council
think, before he arrives here. They ars
superior to him, They have taken up the
attitnde that they are prepared to control
the country. Their decision is to over-ride
the King's warrant, and they are to be the
ruling body of ihis nation. If word is sent
to the King’s son, who is on his wayx to
this country at the moment, he might de-
clare this State black, and knowing the
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utteranees of the Legislative Council, may misrepresent the position to the electors. I

decline to call here.

Mr. Hawke: That would he hard luck for
some of the social climbers.

The MINISTER FOR WORKS: That is
the attitude of another place, If is superior
to the King and is going to over-ride what-
ever decision the King's representative has
given, I wish to advise the House that the
Government took good care to see that they
acted within the law, The document was
very carefully drafted, not by one legal
brain, but a number of legal brains, and not
all employed in the Government service
either. Every possible ¢are was taken be-
fore this decision was reached, because we
knew it was unique, and we took cvery eare
to see that our step would be a safe step
and that gur position was protected. Now,
what is the offence that has been committed?
For what offence have we granted the King's
pardon? What is this awful thing that has
been done that Mr, Gray should be refused
the right to continue to sit in Parliament?
Have members seen the pamphlet? I know
the member for Nedlands has. It is gener-
ally understood that a pamphblet has been
issued containing allegedly false figures. In
the court the plaintiff admitted that every
figure was correct. No man can challenge
one figure in the document. The pamphlet
set out the amount of moncy which had been
received from the sale of tickets for sweeps,
and the amount of money which had been
handed over to those bodies on whose hehalf
the sweeps were held, to show what an ex-
pensive and extravagant manager this was.
Because figures were not published showing
the office rent, postages, and other expenses,
it was held that the pamphlet was not true.
That was the offenee. No one c¢hallenges the
correctness of the figures, and the plaintifi
admitted they were right. I ask any mem-
ber on this side of the Hounse whether he
has not had worse said against him than
was said against Hughes in this pamphlet.
Have they ever escaped so lightly them-
selves? Wae have had to stand up to gross
misrepresentation and abuse, to lying state-
ments. These we have had to encounter
ever since the Labour movement came
into the public life of the continent.
We have had to stand up against misvepre-
sentation and abuse of all deseriptions. T
have a bundle of leaflets here, every one
containing a libel, every one derigned to

lave bundles of them.
Mr, Stubbs: You will be able to make a
fortune out of them.

The MINISTER FOR WORKS: Yes,
but I am not a common informer, and am
not sinking to that level

The Minister for Lands: They are your
pals. .

Mr. Raphael: That is what your purty is
built up on, a lot of rats. '

My. Latham: It is time you stopped that
sort, of thing.

The MINISTER FOR WORKS: Look
at them, one after the other.

My. Latham: I should like to look at
them.

The MINISTER ¥OR WORKS: The
Lon. member has seen them. Coples have
been posted to all members. Not only are
there these pamphlets. See what goes on
in the country. I was through the wheat-
belt, and at every important road turn
throughout the 400 miles that I travelled,
appeared a huge poster on a big hoarding
with a wost atrocions painting upen it. It
depicted the Labour party turning out into
the streetz men, women and little children.

My, Lathom: That was not agninst an in-
dividual. .

The MINISTER FOR WORKS: Tt was
against the Lahour movement. Has any-
one of n= heen let off as lightly as Hughes
was let off in that pamphlet? T could en-
tertnin the House tor hounrs with instances
of misvepresentation that we as individuals
have hnd to put up with. Did net the La-
hour movement from one end of the con-
tinent to the other, have to put up with
what the late Sir George Reid did, when
he led a hig figer on a red tape around
the countryv, and called it the sneialistic
tiger? We were represented as the figer
that was going to swallow the populace,

The Minister for Tands: Lyons j= saying
that now.

The MINTSTER FOR WORKS: Did they
not say that if we were returned to power
we were gzoing to smash the marriage tie?
That was placarded everywhere.

The AMinister for Lands: They say it now.

Mr. Latham: Ts there anything about
that in the motion?

The Premier: Why do you always get &
Labour renezade to do vour dirty work for
you?
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The MINISTER FOR WORKS: What
bave we had to face 23 a Labour movement
with regard to the caucus? Members op-
posite have pauid us the compliment of ful-
lewing our example. This motiou arose
[rom their caucus, and yet the Leader of
the Opposition says it is not a party mat-
ter, It is an instruction from his caucus.

Mr. Latham: I never said it was notl fo
be treaied as a party matter.

The MINISTER FOR WORKS: The
newspapers credit him with saying that
he was not geing to treat it as a party
matter as it was too big for that. They said
it not once but several times. Every mem-
ber on this side of the House has had to
put up with 50 times worse than what was
.said about Hughes.

The Minister for Jusiice: And did you
.ever hear about German gold?

THE MINISTER TOR WORKS: T re-
‘member the countless anonymous leiters 1
received about German gold during the war.
‘Our palms wer: <aid to be stained with
German gold, and it was claimed that we
‘were in the pay of the enemy. The Premier
was haled before the eourts of the country
©on that issue.

Mr. Latham: That bas nothing to do with
this,

The MINISTER FOR WORKS: It links
up definitely with this.

Mr. Moloney: He does not want to hear
it.
The MINISTER FOR WORKS: Mem-
bers opposite and the Press of the eountry
have led the public to believe that Mr. Gray
has done something atrocious, and yet every
fizure contained in the pamphlet he pub-
lished was true. It has been construed to
mean that becanse we did not put in the
amount of expenses, the inference was
that Hughes had thieved the differenes. As
if anyone in his right mind did not know
that it took money to run a sweep! All
that was shown in the pamphlet was the
difference hetween the receipts and  the
smount paid over. The Leader of the Op-
position must in his time have bad com-
plaints from the Police Department about
this man running sweeps, aud his costly
conduet of them.

Mr. Latham: That is not the question.
We did not grant any pardons.

The MINISTER FOR WORKS: The hon.
member did not have an informer at work,
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The Minister for Lands:
pals. ,

The MINISTER FOR WORKS: The
Leader of the Opposition and the member
for- Nedlands both stressed the point that
Mr. Gray had broken the Electoral Aect.
The former said that to his knowledge he
had never broken the Act, but went on te
sayv that there was no excuse for any men-
ber of Parliament not knowing the Act. 1
have heard it said that if the member for
Avon had known the Electoral laws, the
kon. gentleman would never have been in
the Honse. He knows what oecurred then,

Mr. Hawke: You are not suggesting that
he is a political aceident, are yon?

The MINISTER FOR WORKS: I would
ask the hon. geatleman fo read Section 18(
of the Electoral Act, and then say whether
he has broken the law or not.

The Premier: He knows he has.

The MINISTER FOR WORKS: The see-
tion reads—

One of your

Without limiting the effect of the genera
words within the preceding section ¢‘bribery”
particularly includes the supply of food, drink
or entertainment after nominations have beer
officially declared, or horse or earriage hire fo
any voter whilst going to or returning fron
the poll with a view to influencing the vote o
an elector.

Has the Leader of the Oppesition never in-
vited anyone to afternoon tea?

Mr, Latham: What is the charge againsl
mef?

The Premier: That you have broken the
Electoral Aect.

Mr. Latham: T have never done one of
those things.

The MINISTER FOR WORKS: Has the
hon. member never broken the Aect?

Mr. Latham: No.

The MINISTER FOR WORKS: Thai
makes two members I have found. I did
not think there was one candidate in the
country who had not ‘*shouted’’ for a sup-
porier, until 1 found the member for Mid.
dle Swan (Mr. Hegney) to-night, who de
clared that he had never hought a drink for
any of his supporters. I did not think there
was a =inzle candidate whe had been suc-
cessful in getting into Parliament who ha¢
not broken the law, Does the Leader of
the Opposition say he never hired a motor
car for the electors?

Mr. Latham: I have never done so.
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The MINISTER FOR WORKS:
never ‘‘shouted’’ for one?

Mr. Latham: No.

The MINISTER FOR WORKS:
never bought afterncon tea for one?

Mr. Latham: No.

The MINISTER FOR WORKS: Was not
the giving of afternoon tea regularly ad-
vertised here in the city, and at Nedlands,
too?

Hon., N. Keenan: Did I give you after-
noon tea?

The MINISTER FOR WORKS: No; the
hon. member shouted me a whisky. Were
any afternoon teas given in the hon, mem-
bher’s electorate?

Hon. N. Keenan: That is not an offence.

The MINISTER FYOR WORKS: It is an
offence.

Hon, ¥. Keenan: Not unless the eandi-
date gives the afternoon tea.

The MINISTER FOR WORXKS: The can-
didate attends, and addresses those present.
Hon. N. Keenan: Who gives the tea?

The Premier: The secretary pays for the
tea!

The MINISTER FOR WORKS:
hires the motor cars?

Hon. N. Keenan: The motoer cars are lent
by people who— ’

The MINISTER FOR WORKS: We
know all abont that. The nonsensical part
of it is that the law against all these offences
has been treated as a dead lefter. No
one has been mean or paltry enough to take
action with regard to such offences. It is
only when a man of the informant’s type
come on the seene that action is taken.
Members of this House know that it is the
regular praetice of every candidate, and of
every politieal party, to do the things I
have mentioned. We all know it. Why
not be candid about it? However, we of
this party have not stooped so low as to
take lezal action In sueh cases. YWe have
fought the question out on the public plat-
form in the presence of the people. We have
not gone behind the people’s backs to lay
informations and prosecute in the'courts of
the country. As regards the man who has
been put forward here to-night as someone
defamed, someone whose character has heen
destroyed, we know that towards the end of
his term in this Chamber there was not a
single member who would talk to him, no
one wanted to be seen with him, everyvone

And

And
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kept out of his company. That was the level
on which he was regarded by every other
member of the House. Now we are told that
by someone merzly handing out the document
I have described, a dastardly attack was
made on that man, and that it is in those eir-
cumstances the Government have stooped to
recommend 2 pavdon. I am ne lawyer, but
having looked up “Hansard” I am in a posi-
tion to state that it is quite an accident that
thie section under which the proseeintion was
launched appears in the Aet at all, T =ay
this although the member for West Perth
(Mr, McDonald} says a similar provision is
to he found in other Aets, )

The Premier: The provision should not
be in our Aect,

The MINISTER FOR WORKS: When
the Bill left this Chamber to go to the Coun-
cil, it contained two clauses which weve chal-
lenged by Mr. M, L. Moss and Mr. Drew.

The Minister for Justice: And Sir Win-
throp Hackett also.

The MINISTER FOR WORKS: Yes.
One of those two clauses went to the vote
and was deleted, expressing the will of an-
other place that such a provision should not
appear in the Electoral Act. But the other
clanse remained.

The Mimster for Justice: Its deletion
should have hean treated as consequential.

The MINISTER FOR WORIS: Yes;
and when the Bill eame back to this Houss,
the deletion was agreed to, showing that
Parliament did not approve of the inclu-
sion of that principle in the electoral law,
However, it is there. I do not deny that
ib is there. Still, it is there only by an over-
sight, by aceident, as is apparent from the
debates. The resultant position is that Par-
liament hands to a magistrate anthority to
say what is defamation, whereas a Supreme
Court judge is not allowed to say what it is.
No judge ecan say what is defamation. A
jury has to say it. Bub a magistrate does
it under this section, a man without any legal
fraining whatever. He is the authovity on
defamation.

Hon. N. Keenan: Will you allow me to
tell you that a judge cannot leave a case to
the jury unless he is satisfied that the words
can he defamatory?

The MINISTER FOR WORKS: Bui the
judge does not .lecide whether they are de-
famatory.

Hon. N. Keenan: Yes, he does.
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The MINISTER FOR WORKS: The
matter has to go to the jury. The decision
is distinetly taken away from the judge.

Hon. N, Keenan: No.

The MINISTER FOR WORKS: The
Electoral Act leaves the decision to a magis-
trate.  Now, the majority of the magis-
trates in this State have graduated from
clerkships, and have had wo legal training
whatever,

Mr. Latham: There is the right of appeal.

The Premier: If one bas money cnough
to appeal.

The JMINISTER FOR WORKS: Yes,
and if one is foolish enough to o on when
one knows what to expect from an appeal
in sueh cases. I wish to repeat. and 1 do
not think the Leader of the Opposition will
deny it, that if Mr. Gray had not been n
Lahour man, there would not have heen any
protest. The Opposition have met in eauens
and decided to make this pratest, hut if the
pardon had beer granted to one of their
mewmbers there would have been no protest.

The Premier: Intense indignation!

Mr. Latham: Such a thing would never
have happened in ounr party.

The Premier: What about the
slaughter case? )

AMr. Latham: I will deal with that in due
course.

The MINISTER FOR WORKS: T want
to put this seriously to the Leader of the
Opposition, hecause in a few weeks he wili
have the opportunity to test it.

Mr. Latham: T shall not go to the Qov-
ernment for a pardon.

The MINISTER FOR WORKS: The
Leader of the Opposition may find several
of his supporters wanting a pardon in the
course of a few weeks. What T wish to
emphasise is that if our bitterest political
opponent had happened to find limself in
AMr. Ciray’s position, he would have got this
pardon.

AMr. Hawke: Even the member for Ned-
Innds!

The MINISTER FOR WORKS: We do
not treat such a matter from a party stand-
point at all. Quite a number of the sup-
porters of the Leader of the Opposition will,
i their position is challenged, find themselves
in a very serious situation.

The Premier: Yes, and we will help to re-
lease them.

The JMINTSTER FOR WORKS: Now
as regards the men who have eriticized

man-
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Gray in the Legislative Council—many of
them not fit to clean Gray's boots, either
publiely or privately, At least two of those
men have signed contracts with the Govern-
ment. COne signed a joint and severa) goar-
antee to the Government, which is distinetly
unconstitutional,

The Premicr: And dishonoured it.

The Minister for Lands: Would net pay
it.

The MINISTER FOR WORKS: Those
are some of the men who have eriticised Mr.
Grayv. In accepting the contracts they
ahuse the very Constitution of the country.
Yet beenuse a man distributes a pamphlet
wed is not sentenced to a fine of over £2,000
all this fuss is being made.

Mr. Hawke: Tt is his seat thex arc
after.

The MINTSTER FOR WOREKS: W
say emphatically thag the penalty wns alto-
gether out of proportion to the affence.
That, T want to impross on the memher for
Nedlands, is the position taken up by the
Government. The T.ecader of the Onposi-
tion reads out what the magisfrate says, and
then declares that the magistrate deeided
the matter and that the Government have
dared to differ from him,

Mr. Tatham:

T did not say anything of
the sort,

T said the (iovernment accepted
what wag put up by the paid advoeate at
the incuiry,

The MINISTER FOR WORKS: Noes
the hon. gentleman set the magistrate ahove
the (lovernment?

Mr. Latham: No; hut You might lave
confirmed what lie said.

The MINISTER FOR WORKS: Ts the
magistrate to he set up above the ( iovern-
ment? Who governs the eountry? Do the
people appoint magistrates to govern the
country?

Mr. Latham: The Government do not try
CASes,

The JMINTSTER FOR WORKS: We
are the elected of the people. We know as
mueh  about this ease as the magistrate
knew about it, and we knew more abgut the
individaals concerned than the magistrate
knew about them. T mmn not concerned ahous
the decision. T am not complaining about the
decision. I do not say for a moment that
the magistrate’s decision was right. T
not going to admit that it was. However.
that part of the decision whieh carries with
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it the loss of Mr. Gray's rarliamentary seat
and his disqualification for two years is not
the fault of the magistrate at all, but the
fault of Parliament. Only by the merest
accident is that provision in the Act, as I
have said before, Taking into account all
the circumstances, the Government had no-
thing else left to them but to act as they
did.

The Premier: That part of the Act has
heen broken by every member, and every
member knows he has broken it. Why be
hypocritical ?

The MINISTER FOR WORKS: The
member for Nedlands raised a very fine
point indeed—that the Chamber to-day is
not trying Gray's case but trying the Gov-
emment. The hon. ntember zays the Chamber
is not called upon to say whether Gray is
guilty or not, hut whether the Government
are guilty. Bui how is the Chamber to
decide whether the Government are guilty
or not unless it inquires into the circum-
stances under which Gray was found guilty?

Hon. N. Keenan: Bnt do you not find
plenty of evidence supporting the convie-
tion?

The MINISTER FOR WORKS: Cer-
tainly not. I say there was no warrant for
a conviction. All that the pamphlet did was
to set out the extravagance of Hughes as a
manager of sweeps. The former Commis-
sioner of Police spoke to me more than
once, saying he had a file which showed the
extravagance of this man in the econduct
of sweeps, and what a small percentage of
the funds subseribed went fto the institu-
tions on behalf of which the sweeps were
run, The ex-Commissioner of Police men-
tioned that matter to me a number of times.
I can add this, that had we left the Perth
‘Trades Hall in that man’s hands for another
year, we would havé lost the building, by
reason of his bad, extravagant management.
T bave indicated what the pamphlet sought
to show.

Hoen, N. Keenan: Do you say there was
no evidenee to support a convietion?

The MINISTER FOR WORKS: Yes.
The hon. member cannot contradict one
figure published in the pamphlet.

Hon, X. Keenan:; Then Mr. Gray, if he
appealed, would be absolutely certain fo
win,

The MINISTER FOR WORKS: T am
not trusting to that. There is another
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aspect of that, We know all about Mr.
Hughes and lus doings, and we know what
the pamphlet says, The member for Ned-
lands has said that the court recorded the
convietion and that we should not get up
here and say that other people had broken
the Electoral Aet, Honted the electoral laws,
and had not been prosecuted, whereas Mr.
Gray had been prosecuted. That argument
reminds me of the moral position taken up
by some people who say that it does not
matter if one runs away with another man’s
wife, and that it only matters if one is
found out; that that is all that ecounts.
Gray was convicted. Sinee the early his-
tory of this country this man Hughes is
the only man who has sunk to the depth
of taking advantage of that section of the
Electoral Aet. The member for Nedlands
says this is the first time the King's pardon
has heen used in the history of Western
Australia. I reply that this is the first fime
a common informer has come forward in
Western Australia to take such action
against a man, the first time any man has
sunk to that depth.

The Premier: But he is the Opposition’s
friend now.

Mr. Latham: He used to be secretary of
one of your unions,

The MINISTER FOR WORKS: And the
Leader of the Opposition knows what this
man's position was with us long before he
left Parliament, and what his position was
with those now sitting in Opposition.

Mr. Latham: But he is secretary of one
of your unions now.

The Minister for Agriculture: No, he is
not.

The MINISTER FOR WORKS: I had
thought that there was hardly a single man
associated with this Parliament who had not
broken the electoral laws in one direction or
another. To-night we have found out that
there are two who are blameless. One says
he has never hired a motor car, and the
other that he has never shonted.

Mr. Thorn: And here is another one, if
vou want to know.

The MINISTER FOR WORKS: We are
having ‘confessions all round the Chamber,
but I am not accepting the hon. memher's

confession.  Hundreds of  Pavliamentmy
candidates  have hroken ihe 'aw iy e
past. Men are sitting in Parliament {o-
day, who are erying to high hiaven for
Gray’s blood, vet they have broken the
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Constitution and other laws of the State.
In view of that, why make Gray the scape-
goai? Why should he be the one man singled
out for punishment? Why should we allow
Gray only to suffer? Rather should we do
our duty and see that this one man iz not
singled out for persecution—not prosecution.
Gray has been singled out for vindictive
persecution, and in protecting him, we have
simply done our duty. The member for Ned-
lands (Hon. N. Keenan) quoted a section
of the Justices Act which, he szaid, eould
have been used in ovder to free Gray. The
magistrate distinefly ruled that that pro-
vision did not apply in this insfance and
the Crown Law Department definitely ruled
that way as well. The member for
Nedlands is at varianee with those anthor-
ities—for what they ave worth, The
memver for Nedlands waxed exceedingly
cross hecause the Government have altered
something that has existed for over 300
vears. He actually complained of our action.

Mr. Moleney: They used to hang a man
for stealing a wateh.

The MINISTER FOR WORKS : The
present Government have altered a lot of
things that have existed for 300 years or less,
and, if we are spared for another 12 months,
we will alter a lot move of these musty 300-
year old enactmenis.

Mr, Latham: You ave giving bacvk power
to the King.

The MINISTER FOR WORKS: Quite
the eontrary. We say the people zhall rule,
and we ave the vepresentatives of the people.
No one else shall rule.  We represent the
voice of the people, and we exercize anthority
on their behalf.

The I'remier: And another place does not
represent the people.

The MINISTER FOR WORKS: Xo, not
one-third of them. I ask members this ques-
tion: YWhat harm has been done?

The Premier: Just that an honest man will
continue to be a member of another place!

The MINTSTER FOR WORKS: Yes, a
good uselul citizen.

The Premier: It is a pity he happens to
belong to that institution.

The MINISTER FOR WORKS: He is &
man who has shown hiz love for the poor.
He has worked all his =pare hours to help the
down-trodden.  Everyone will give ‘him
credit for his charitable work. No one will
be mean enough to attempt to rob him of
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that. By the Government’s decision, who has
been barmed? .

The Iremier: Apparently, Gray.

The MINISTER FOR WORKS : The
Government have done a worthy act in the
interests of a worthy citizen. Has that
action worked to the detriment of any man
or woman throughout the State? 1t is o the
discredit of those opposite that when they
were in power, within three weeks of an in-
dividual being convicted on a charge of
manslaughter, they released him.

Mr, Latham: And how long was he held
in prison hefore that?

The MINISTER FOR WORKS: Within
three days of his rclease, that man held a
dange. He had a great jamboree at the Log
Cabin, dancing on a dead man’s grave.

The Premier: Liberated three weeks
after being sentenced for manslaughter,
and the Leader of the Opposition was a
member of the Glovernment that did so.

Mr. Lathamn: It was longer than three
weeks.

The Premier: It was not, but anyway, a
week or two does not matter.

The MINISTER FOR WORKS: That was
how another (overnment exercised their
authority.

Mr. Hawke: Was the wember for Ned-
lands a member of that Government,

The MINISTER FOR WORKS: I do not
know.

The Premier: He was in and ont of
Governments so quickly that it is hard to
remember,

The MINISTER FOR WORKS: The
Giovernment acted honestly, believing they
were doing right. If a similar position
arose to-wmorrow, we would act similarly
again. We will take every care when a
common informer seeks to do damage io
a decent eitizen, that justice iz done, and
we will pot tolerate any unfair decision or
any unlair action, or allow the lowest type
in the community to come forward and
make use of laws of the deseription under
discussion, while others have been permit-
ted to go free, to sit in Parliament and even
in Cabinet, making the laws of the eountry
—and making money by signing contracts
and defying the Constitution. Are we to
allow them to go free and persecute a man
like Gray? Mr. Speaker, we are not made
of that stuff, and we decline to sit quietly
by and allow it to go on.
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MR. DONEY (Williams-Narrogin) [9.37]:
There has been, by the Premier and the Min-
ister for Works, a very obvious attempt to
obseure the purport of the motion under dis-
cussion,

Mr. Raphael: You do not infer that you
are going to make it clear.

Mr. DONEY: No attempt was made by
members of the Opposition to east aspersions
on the echaracter of a member of another
place, whose name has been so freely men-
tioned. 1t needs to he pointed out that the
question is not whether certain members of
the Opposition are as guiliy of electoral
offences as are certain members on the Gov-
ernment side of the House. Rather is the
question whether the Government are able to
offer such an exeuse for the pardon granted
to a member of the Legislative Council as
will appeal to members of this House, and
to the people generally.

The Premier: We ecan understand your
altitude, because yon are a partienlarly good
man.

Alr. DONEY: If the Premier’s interjee-
tions remain on that level, he and I will have
no dispute whatever.

The Premier: I mean that.

Mr. DONEY: T can scareely give the
Premier credit for that.

The Premier: T really mean it,

Mr. DONEY : Those who so far have taken
part in the debate, obviously do not relish
the topie, and I do not wonder at that. 1 do
not think any member is Likely to find it very
palatable, and 1 cerfainly do not. 1 regard
it as just medicine, nasty but very necessary
indeed. The question before the House deals,
in a personal and intimate way, with a mem-
ber of another place who has always, so far
as | know, stood, and still stands, high in the
estimation of his eolleagues in both Houses,
Any criticism offered, therefore, will not be
directed at that hon. member. Whether the
offence with which that hon. member was
chareed was merely technieal or whether it
had a more grave aspeet, need not concern
us. Suffice it to say that he was eharged
with a cerfain offence. He was found
guilty and convieted. Very shortly after
his convietion, the eourse of justice was
interfered with, and no good stated reason
has been given hy the Government for
recommending the granting of a free
pardon. We are eniitled to infer that Mr.
Gray would not have been =o pardoned
had he not been n member of Parha-
ment or a personal friend of the Govern-
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ment. That should e no reason carrving
any weight whatever with the Government,
vet here, the Government apparently
aceepted the prineiple of Mr. Grav's mem-
bership apd friendship as sufficient reason
for pardoning him his offence against the
laws of the land. 1 have alwnys thought
that members should be judged by espeeinily
harsh standards, and it would now seem thai
a new order obtains under which members
may, wlen threatened with danger, ran to
the Government and there find an ever-ready
sanctnary. All I ean say is that the Gov-
ernment plainly are setting a very danger-
ous precedent indeed, a precedent advantage
of which will be taken early, should the ocea-
sion offer. If a member commits a like
offence in futur:, how ean we withhold simi-
lar treatment? The Premier has intimated
in the Press that he can jusiify the action
taken by the Government. I hope he ean;
he has not vet done so.  Neither has the Min-
ister for Works. [ believe it is because they
cannot do so. Although I am ready to ad-
mit, in respect of Loth those gentlemen, that
usually they do not embark upon a course
without justification, and, acceptable justi-
fieation at that, I cannot see that they have
justified their aetion on this occasion, 1In
the meantime, we ean speak ouly according
to the information we have at our disposal.
The pardon granted to Mr. Gray seems to
me so essentially wrong that I cannof see
how anyone can suceessfully defend it. Tt
is plain that insofar as the published feat-
ures of the case would indicate, there is no
single perceivable excuse for the granting of
the pardon. It is coneeivable that any clever
man might take the relevaut portions of the
Electoral Act, the Justices Act and our own
Standing Orders, and from them secure
material to eonstruct what will look like a
legal case in support of the pardon. But
even if that can be done, whai boots it?
What alout the far more important moral
aspect that the Government affect to ignore?
We eannot so easily smother that. After
all, legality is very largely a matter of argu-
ment, but insofar as our moral convictions
go, they are almost entirely intuitive, and so
independent of argument. Despite the able
speeches delivered by the Premier and the
Minister for Works, in point of the moral
aspect the Government, in my opinion, are
np against 2 stone wall. On what do they
base their case? I have not vet been abl:
to learn from the OGovernment. T ‘say
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the Government are relying for their
case first of all upon their majority,
and then on Section 10 of our own

Standing Orders. I admit that those Stand-
ing Orders might be construed into allow-
ing the Government to do what they have
done. But it should be noted that the rela-
tive portion of Section 10 is preceded by
the words, “As he (His Excellency} shall
see occasion.” What js the oceasion? We
have not yet been told, What unusual ex-
tenuation marks this ease out for special
favour? Surely it is not contended that the
plea submitted tc His Execellency eontained
the full case for the ‘Government. T do not
see that those points entitled Mr. Gray to
the unusual generosity he received. And we
are facing the fact that the plea submitted
to His Excellency contains not a single new
fenture which had not already been search-
ingly examined by an impartial magistrate
who had found those points one by one to
be groundless, or in other ways valueless,
It would appear as though we have arvived
at the stage where the Standing Orders of
this House become the supreme law of
Western Australia. We even permit those
Standing Orders to override Halsbury's
“Laws of England” which, in Volume 6, on
page 400, dealing with the constitutional
privileges of the sovereign, read—

But they {the Kings) must excreise their
authority in a lawful manper, without deviat-
ing frem tho known and stated forms, for the
laws are the birthright of the people, and the
Sovereign hus no power to change them apart
from Parliament. Nor may he interfere with
the due administration of justice, and althouyh

bis person is above the reach of the law, it is
his duty to obey it.

We read into that paragraph that the sup-
reme power of any country holding allegi-
ance to the British Crown is the people, that
next to the people come the elected Houses
of Partiament, and following that the Gav-
ernment, and finally His Majesty the King.
I am sorry indeed to see that in this State
there appears to be an attempt to reverse
that order. Halshury's “Laws ot England,”
on page G11, laxs it down that the right nf
pardon is moreover confined to offences of
a publie nature, where the Crown is prose-
cutor and has some vested interest.

The Minister for Justice: But Tughe~ had
his private remedy before.

Mr. DONEY: Still, the prosecutor in this
case was not the Crown, but a private indi-
vidual.
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The Minister for Justice: It was taken
through the Crown.

Mr. DONEY: Bui the prosecution was
in the hands of a private individual.

The Minister for Justice: That is not
disputed.

Me, DONEY: Apart fron  that, even
though the Minister may be right, we may
ask by what strange proeess of reasoning
the Govermment excuse the pardoning of
a man cngaged in a private dispute.

The Minister for Justice: The private
dispute ended in the Sopreme Court when
he got £100 damages. He then took up the
publie dispute.

Me, DONEY : It might have ended there
had not the plaintiff enrried it into the
Supreme Court. T can quite understand the
CGovernment pardoning a man for an offence
against the Crown, but I certainly cannot
understand the Government pardoning Mr.
Gray for an offence committed by him
againgt Mr. Hughes.

The Minister for Justice: He got his
private rights in the court, and then took
on a public progecution for n breach of the
Taw,

Mr. DONEY: At whose instanece? It
is likely that the Minister’s opinion on the
matter is mnore reliable than mine. Any-
how, the Standing Orders are made by the
Governinent to override also the Eleetoral
Act.

Mr. Latham: Not the Standing Orders;
the Letters Patent to the Governor.

Mr. DONEY: However, that would not
affect the point I am hoping to make. In
the Eleetoral Act, the offence and the pen-
alty are set out in very plain terms, Is
it to be taken for granted that this Act,
which was passed by Parliament for the
purpose of dealing with offences of this
kind, is to be overriden by our own Stand-
ing Orders, which deal with this matter only
in passing and indirvectly? If the Govern-
inent duo insist upon that strange interpreta-
tion, the onus is still on them to give suffi-
cient veason for the pardon if that pardon
iz to stand.

The Minister for Justice: It will stand
all right. ’

Mr. DONEY': There also arises this, that
if the pardon stands then all future conirn-
ventions of the Flectoral Aet which are on
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a par with or of lesser degree than ihe
offence committed by Mr. Gray, must logi-
cally escape punishment. In that regard
the Government certainly earry a very
heavy responsibility. The *‘Government
Gazette? of two weeks agn coniained the
Tull text of the free pardon for Mr. Gray.
It was not a very soothing manifesto to
those who felt aggrieved at the Govern-
ment’s aetion, and it was not a very com-
municative document for those who had
hoped it might disclose reasons for the Gov-
ernment’s aetions, But it looked a pretty
jinpregnable and comforting document for
Mr. Gray who was safely in the arms of
the supreme authority, and all and sundry
were warned that he must not be fouched.
The Roval pavden lasked n nretty powerfnl
and ecomforting thing, bui the question still
remains whether it is all-powerfnl.

The Minister for Justice: There iz no
doubt ahout that. .

Mr. DONEY: Whar doe~ that proclama-
tion say in extenuation of the parden? Tt
reads as follows:—

I now ve that we, in eonsideration of some

cireumsiznees humbly represented unto us and
for divers good consideralions, are graciously
pleascd to extend our graee and mercy unto
him, the said Edmund Harry Gray.
1 share with eertain mewmbers on both sides
of the House and wilh the man in the
‘stroet a keen nnxiety to hear a recital from
someone opposite of those good reasons
which had such a powerful effect on the
Government. The House was disappointed
to learn at the close of the two specches
from ihe Government benches that appar-
ently the real reasons for the Govermmnent’s
action have not yet heen given.

The Minister for Employment: There are
tone so blind as those whe will nof see.

Mr. DONAEY: I listened attentively to
what the two Ministers had to say. There
was a great deal of extraneons matter

drawn in, hut the actual reason for the
Government’s action, if there iz a rond
reason, -has certainly not yvet heen disclosed.
1 was going to read from the pardon a para-
araph dealing with the eood character and
charitable nature of Mr, Cray, and T was
going to say that, in enmmon with every
memher of this side of the Tlouse, I would
siand behind the centiment expressed in that
paragraph. T believe that Mr. Gray, apart
from his indizcretions under the Electoral
Act, is a pattern citizen. But unfortun-
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atcly those considerations have no bearing
on the offence committed by Mr, Gray. It
has been complained that the penalty is
heavy. T agree that it is and I would agree
that it is too heavy, and I might agree that
there could easily be made out a case for
vonsiderably reducing that penalty. But un-
fortunately those considerations do not arise
at this juncture.

The Minister for Employment: You want
him to suffer first?

Mr, DONEY: No, not at all. There is
ample scope for the ingennity of the Gov-
ernment if they can manage, not to elear
Mr. Gray, but to clear themselves of the
charges implied in the motion. Then T will
be one of the first to congratulate Mr. Gray.
T am not keen to see him punished.

The Minister for Employment: You
simply have a peeuliar method of express-
ing sympathy with him.

Mr. DOXEY: So has the hon. member,
freguently, und so have we all, One point
that cannot he controverted is that the
member whose name we have so freely men-
tioned shunned the appeal court. He did
it, T suppose, for a fairly good reason. He
had the orthodox means of redress, but
failed to avail himself of them. Presum-
ably the reason was that he was not in a
position to allege any misearriage of jus-
tice, He felt that he had ng case aud that
it would be quite futile to take the matter
to a higher court.

The Minister for Justice: A miscarriage
of luw perbaps. The law is not always just,

Mr, DONEY: 1f the Minister is right,
plainly the proper course would have heen
to refer the case to the higher conrt. Had
the legal processes been exhausted, I eould
perhaps have understood the (lovernment’s
granting a pardon, but we muat have regard
to the faet that the member made no appeal.
Hud the Royal prerogative been the proper
instrument for en=ing nifences of this type,
the House readily realises that in the past
200 or 300 vears there would have heen
many occasions on which its use would have
heen invoked. The House knows it is be-
voed dispute that the Roval elemency was
not intended for the releasing of politicians
froin the just effect of their misdemeanours.
Rather wasx it intended for the easing of
capital penalties. Tt certainly seems to me
that the Government, by intervening in the
law eourts as they have done, are aping the
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minor aspects of Yankee public life and at
the same time contributing to our own de-
basement. If we do that, it wili he good-
bye to all decency in public life in this
State,

Mr. Tonkin: Are vou opposed to the
use of the prerogative on any occasion?

Mr. DONEY: 1 have already indicated
that the law permits the prerogative to be
used to ease capital penalties. Let me
conclude by saying that if means are not
found to set aside this pardon—not that
I have any hope of an attempt being
made to set it aside—a goodly portion
of my respect for what T have always re-
garded as the fixed and inherent decencics
of public life in this State will be lost. I
understand that the Government protes:
to be opposed to excessive privileges for
any one class. So am I, So I suppese is
every member of this House. The party
opposite look for equality under the law.
So do I. But it seems as if the Government
are violating their own standards by setting
up a new privileged class. That cannot be
denied. There should be but one law, and
political considerations should carry no
weight at all.

MR. LATHAM (York—in reply) {10.5]:
There is really very lLittle that calls for
reply. I listened to the Premier's speech,
hut 1 cannot see that it was a reply to the
charges levelled ngainst the CGovermment.

Mr. Ferguson: They were not referred
to.

Mr. LATHAM: Rather did he cloud the
issue by stating that the erime did not jus-
tifv the punishment inflicted. There are
one or two statements made by the Premier
by interjection and by the Minister for
Works to which I wish to reply. The first
was that I, as member of the previous Gov-
¢rnment, did something enuivalent to what
the present Government have done. The
reference was to a man who received a re-
mission of punizshment after having been
sentenced to a term of imprisonment for
manslanghter. Members are aware of the
case referred to. A voung fellow driving a
motor car accidentally killed a man, and
was charged with manslanghter.

The Minister for Lands: He was driving
at a terrific rate.

Mr. LATHAM: There are men in this
House who have driven at a similar rate
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of speed, but have heen fortunate enough
to avoid aecidents.

The Minister for Lands: Who are thev$

My, LATHADM: Tf the Minister wishes to
know, T will tell him. It was proved that
the young man contributed to the deagh »f
the vietim and he was sentenced to 12
months’ imprisonment. After serving four
months, he was released. It is a common
occurrence for the Government to grant a
remission of sentence, but that is totally
differeni from the charge levelled against
the Government on this occasion. Though
part of the young man’s sentence was remit-
ted, he received no pardon. A day or twe
ago the Minister for Justice was approached
on a similar matter, Tt conecerned a man
who had Decn sentenced for blowing up
some people at Morawa. It has been a
common occurrence for Governments in this
State to exercise such power. Why should
the Premier have chnsen that case for com-
rent? There is no comparison between the
two. He introduced it merely to hide the
issne. We have been charged with intro-
ducing this matter as political propaganda
My reply is that we selected neither the
time nor the offence. If there was any se-
lection al all, the Government must accept
respongibility for it. How can we be
charged with having introduced the matter
when the Federal elections were imminent
Eor political propaganda? The Federal
elections had nothing to do with it. The
two things happened to synchronise. Mem-
bers, therefore, may dismiss that contention
from their minds.

The Minister for Lands: You did not

know what to de until the Upper House
moved.

Mr. LATHAM: We did the right thing.
We asked for the tabling of the papers so
that we ¢ould determine whether the Govern-
ment had been justified in their action. We
did not desire to do unvthing that was unfair.
One thing that can be said for us is that
we have not done anything unfair to the
Government. We have o right to charee
them with the offence we have alleged. If
the Premier and his Ministers know that
members of this House or of another
place are flouting the law, they are hound
by their oath to take action to compel ohe-
dienee to the law. They slhould put the
law in meotion.
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The Minister for Justicc: Oh, you know
a lot of instances.

My, LATHAM: | do not.

The Minister for Justice: There are lots
of infringements, not sufficieatly serious Lo
warrant action.

My, LATHAM: Do they justify what the
Gevernment have done oo this occasion?
Docs the Minister know of any member who,
having offended, has asked tor a pardon?

The Minister for Justice: They do not
ask for a parvdon because they have not
heen charged with the offence.

My, LATHAJ: Does the Minister mean
to sugzwest that there has been a law for
members of Parliament and another law for
other people? 1f he does, T say that is
not so.  That is wrong n prineiple, and
we would never be a party to that heing
done.

The Minister for Justice: No one clse has
been charged with the offence. '

Mr. LATHAM: But they have violated
the law.

The Minister for Justice: But the matter
has heen too trivial fo warrant a charge
heing made.

Mr. LATHAM: The Minister for Waorks
has suggested that if this had happened in
the case ot one of the members on this side
of the House, nothing would have heen eaid.
In the first place T could not imagine a mem-
ber on this side of the House being pardoned,
Although we have had 100 years of Govern-
ment in Western Austealia, and 4 vears of
self-government, this is the first time that the
Royal prerogative has ever heen used here.
Theve is no need to rake up musty deci-
sions and King's prevogatives 300 years old.
We are living in a demoeratic age and hold
democratic ideas, and follow a demoeratic
polies.  The Minister brouzht up the ues-
tion of Cubinet dealing with these eases. We

have always contended. that eourts of law’
If the Gov-

should try them, not Ministers.
ernment Felt that the courts were not doiny
their work properly, and were not adjudieat-
ing in the rizht manner in such cases, the
Minister for Justice could refer the matter
to a higher couwrt. He could refer a case
back, or could have a case dismissed. It has
never been suggested that Ministers should
aceept that responsibility. Probably they ave
not competent to accept it and it is certainly
not their duty. The Minister for Works also
raised the question of the magistrate ruling
that the Justices Act did not apply in this
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ease. The offence was committed under See-
tion 181, Subscetion 3, of the Electoral Act,
and the person concerned was found gnilty
of exereising undue influence. The disquali-
fieation section is No. 184, and Seetion 186
provides for the punishment, and is where
the fine of £20 ¢omes in. Seetion 201 pro-
vides that all offences against the Aet pun-
ishable hy imprisenment exceeding one year
are indictable offences, and the following see-
tion declares that all offences against the Act
which are not indictable offences shall be
punishahle on snmmary conviction. Ag the
penalty provided was £200 or one year, by

Section 186 the matter came under the
Justices Aet.  Seetion 170 of ihat Aect
provides Ffor remission. It was sug-

gested by Mr. P. Dunphy, counsel for the
defence, that the Criminal Code should be
used to enable Mr. Gray to he veleased
under the First Offendors Act. Counsel
quoted Section 669 of the Criminal Code.
Alr. Greif, acting in hehalf of Hughes, eon-
tended that that seetion could not apply.
He was then asked to quote authoritics, and
the magistrate allowed an adjournment,
When the case came on again for hearing,
Mr. Craig, the magistrate, stated that even
agsming that the offence in question was
not exelnded from the operations of that
section of the Code, there were no special
streumstances to bring it under that section.
He was then referring to the Griminal Coile
and not to the Justices Act. Nothing could
be done under the Code, and nothing that
could he done under the Justices Act was
sullicient to meet the case,

The Minisier for Justice: 1t had nothing
to do with the magistrate what the Govern-
ment did,

Mr, LATHAM: Bat the Minister said
this man was tried under the Criminal Code,
whereus he was tried in a court of summary
jurisdietion. 1t is surprising that some
nettihers will always lose their temper when
dizeussing  these questions. Tt was sug-
gested that heennse there happened to be o
public informer concerned in the case, he
belonged to this side of the House. At no
time did he belong to it. He lLas always
belonged to the side reprezented by members
opposite, and to-day he is secretary to a
union. If he helongs to any party he must
belong to the party opposite.

The Minister for Lunds: He belongs to
the Mental Nurzes’ Union.
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Mr. LATHAM: The Government have
put up no defence of their action. What-
ever defence they have put up is a very
weak one. What they should have done was
to have brought down a Bill, and have thi-
man released by legislative act.

The Minister for Works: Fancy trust-
ing members of another place, who have
themselves been guilty, to pass that legislu-
tion.

Mr. LATHAM: During the past 18
months two Bills have been broucht down to
provide legislative relief to a member of an-
other place.

Mr, SPEAKER T do not think the
Leader of the OppOSItion is in order in in-
trodneing a new subjeet in his reply.

Mr. LATHAM: That is what the Gov-
ernment should have done.
put up any defence.

The Minister for Justice:
per exercise of their duty.

Mr. LATHAXM: It was not, and they have
not justified it. Rather have they clouded
the issue by trying to make this House the
judges of a case which has already been de-
cided hefore a magistrate.

It was a pro-

Question put, and a division taken with
the following resnlt:—
Ayes . .. . .. 18

Noes .. e .. o244
Majority against .. .. 6
AYES,
Mr. Brockman Mr. Piesse
Mr. Ferguson Mr, Sumpson
Mr. Grifitbs Mr, Seward
Mr, Keeusn Mr, J. H. Smith
Mr. Latham Mr, Stubbs
Mr. MeDooald Mr, Thorn
Mr. McLarty Mr, Warner
Mr, Nortb Mr, Welsh
Mr, Patrick Mr, Doney
(Teiler.)
Noxs.
Mr. Qlathiar Mr, Moloney
Mr. Collier Mre, Nulseb
Mr. Coverley Mr. Raphael
Mr. Crosa Mr. Rodoreda
Mr. Cunningham Mr. Sleeman
Mr. Hawke Mr, F. C. L. Smith
Mr. Hegney Mr. Tonkin
Mlss Holman Mr. Troy
Mr. Johneon Mr, Wansbrough
Mr, Kenneplly Mr. Willcack
ur. MeCallum Mr, Wise
Mr. Millington Mr. Wilson
(Teller.)

Question thus negatived.

House adjourned at 10.23 p.m.
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Adjournment, special

The PRESIDENT took the Chair at 4.30
.., and read prayers.

LEAVE OF ABSENCE.

On motion by Hon. J. Nicholson, leave
of absence for 12 consecutive sittings granted
to Hon. L. B. Bolton (Metropolitan) on lire
ground of nrgent private business.

BILL—FORESTS ACT AMENDMENT.
Second Reading.

THE CHIEF SECRETARY (Hon. J. ML
Drew—~Central) [4.38] in moving the sceond
reading said: This is the usual annual meas-
ure necessary to cnsure the continuance of
previous amendments to Section 41 of the
Forests Act, 1918, Section 41 provides that
three-fifths of the revenue of the Forests De-
partment shall be alloeated to the reforesta-
tion fund.

Hon. G. W. Miles: We have heard that
hefore.
The CHIEF SECRETARY: In 1924

sandalwood revenue was excluded from that
fund. but provision was made whereby 10
per cent. of the revenue obtained directly
from sandalwood, or £5,000, whichever was
the greater, should he paid info a special
sandalwood reforestation fund, and this pro-
cedure was coatinwed until 1930, It was
Eound that this money was not required for
sandalwood purposes, and in 1930 a Bili
was introduced and passed, authorising pay-
tieint of the whole of the revenue from san-
dalweod to the Consolidated Revenue Fund.
A continuanee Bill for this purpose has been
Iresented and passed each year since 1930,
and the purpose of this measure is to econ-
tinue that practice for another vear. The
balance remaining in ihe fund at present is
£1,238, as compaved with £2,827 last vear,



